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My Lobdj 

Having now completed the work of consolidating the 
General Orders of the Court of Chancery^ which was entrusted to 
us by your Lordship, we beg to make some observations thereon, 
by way of Report. 

The instructions which, by your Lordship's direction^ were 
given us by Mr. John James Johnson^ the Solicitor to the Suitors' 
Fund, were thus expressed : '^ To consolidate all the Orders con- 
tained in the collection of Orders by G. W. Sanders, Esq., 
published by Maxwell & Son, in the year 1845, which relate to 
general practice, and the Orders of the Court subsequent thereto 
relating to general practice; so that all such Orders as have 
become superseded^ or have become obsolete as Orders, though 
they may have been the foundation of existing practice, and all 
such Orders as are expressly or virtuaUy abrogated by other 
Orders, or by statutes, or by decisions which appear to have 
established a practice more expedient than that which the Orders 
repugnant to them enjoin, be omitted ; and so that the remainder, 
except where their style is very antiquated, be not further altered 
Sn language than shall be deemed necessary for the purpose of 
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consolidating the same^ and of adapting them to the present 
practice^ so as to form a harmonious and well-arranged collection^ 
and for the purpose of determining the most expedient practice, 
where there is a conflict of authority on the words of an Order.'"'' 

During the progress of the work, an opinion was expressed by 
one or two of the officers of the Court, that a more extended 
plan should be at once adopted ; and we have been strongly urged 
to apply to your Lordship for an extension of the powers con- 
ferred by the above instructions. We have declined, however, 
to make such an application, for the reasons (amongst others) 
expressed in the following remarks : — 

The procedure of the Court of Chancery (as it is well known) 
IS regulated in various distinct ways: — 1st. By Act of Parliament. 
2ndly. By General Orders made by the Lord Chancellor, either 
alone, or by and with the advice and assistance of the other Equity 
Judges, or some of them. 3rdly. By Regulations not purporting 
to be General Orders. 4thly. By Decisions. 5thly. By Usage. 

These various modes are not the result of accident or caprice, 
but (in our humble opinion) of practical convenience and sound 
discrimination, on the part of those who from time to time have 
allowed the practice of the Court to be so directed. And although 
it would be a more simple, and, to some, it might appear to 
be a more perfect system, to fuse Statutory Enactments, General 
Orders, and mere Regulations into one code of rules, of one and 
the same character, yet we think that, in reality, such a course 
would be very objectionable. 

We apprehend that it has been the wisdom of the Legislature, 
and of the Court of Chancery, to preserve these difierent modes of 
governance or direction quite distinct. Although there are 
many exceptions and anomalies, yet, in the main, the following 
distinctions may be laid down: — 1st. There are some principal 
points of procedure which have been considered to be of such a 
character, that it is desirable that they should not be subjected 
to abrogation or alteration, except by the Legislature itself; and 
they have accordingly been embodied in the form of* Enactments. 
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Sndly. There are others^ as to which it has been considered to 
be desirable that they should be revocable or alterable by the 
Lord Chancellor alone, or with the advice and assistance of the 
other Equity Judges or some of them ; and those hi^ve accordingly 
been embodied in the form of General Orders. Srdly. There 
are others which are deemed to be more properly the subject of 
mere Regulations^ as consisting of matter relating to the routine 
of particular offices, or matters of detail or of experiment, so as to 
render it inexpedient to embody them in the permanent and 
formal shape of General Orders. 4thly. There are other points 
of infinite variety which are, and ever must be, decided pro re 
nata. And, 5thly. There are others which are suggested by 
convenience, and become sanctioned by mere usage. 

It has been urged with great plausibility, that at all events the 
Enactments on the subject and the Orders ought to be consoli- 
dated into one code of Enactments or of Orders. And indeed we 
fully admit that this would be a great convenience to the Judges, 
to the Officers of the Court, and to Practitioners. But the conveni- 
ence of these several persons ought to be only subordinate to the 
public advantage. And we conceive 'that it would have been a great 
mistake, on the whole, to have consolidated Enactments and Orders 
into one code of rules of the same character, whether exclusively 
as Enactments or exclusively as Orders. It is not at all likely that 
the Legislature would consent to place those important rules of 
practice which it has thought fit to make the subject of Enact- 
ments, within the power of the Equity Judges, or some of them, 
to be rescinded or altered at pleasure, by reducing them to the 
character of Orders. And, on the other hand, it would seem to be 
most inexpedient to take the opposite course of embodying all the 
Orders into an Act of Parliament : for, the difficulty of obtaining 
an alteration or improvement of the law, when once it has been 
incorporated into an Act, is well known. And if so incorporated, 
it would not be in the power of the Judges to make those excep- 
tions and qualifications in particular cases, which they have the 
power to make in the case of mere Orders. This is the dilemma 
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which is involved in the proposition to effect such a consolidation 
as above suggested. Even if it were proposed to embody all rules 
of practice into an Act of Parliament, but with the provision that 
they should be deemed Orders of the Court of Chancery to all in- 
tents and purposes ; still, they would be either revocable and alter- 
able as Orders, or they would not. If it were proposed that they 
should be so inserted in the draft of an Act, and be revocable and 
alterable as Orders, the Legislature would not be at all likely to 
consent, nor does it seem proper that the Legislature should 
consent, to place them on this footing ; and indeed, in that case it 
would be useless to insert them in an Act. And if it were proposed 
that they should not be so revocable and alterable as Orders, this, 
for the reasons above assigned, would be highly inexpedient. 
A striking illustration of these remarks occurs in Calvert v. Gandy^ 
1 Phil. 518 ; and Medhurst v. Allison^ 4 Hare, 479. 

Again, it has been pressed upon us, that it would be very 
desirable to embrace the present opportunity of making a great 
number of additions and of improvements of the practice, fiut 
he who supposes that any considerable additions and improve- 
ments could be effected at once and with little more delay 
than consolidation^ is but little acquainted with the diffi- 
culty and delay with which any new Orders are agreed upon 
and settled, when there are seven Equity Judges, and a great 
number of Officers of the Court whose opinion it is usual and only 
prudent to take. And however desirable such additions and 
improvements may be^ they will be made to far greater advantage 
after the present consolidation, than as part of the consolidation 
in the first instance. If extensive additions and alterations were 
now made^ they would probably be quickly followed by other exten- 
sive changes; so that the practice would be likely to be very greatly 
unsettled twice within a short period, instead of being, in the 
main, placed on a different footing once for all — so far at least 
as any measure of the kind can be final. It would seem to be the 
best course first to lay a foundation, by giving the profession a 
clear view of the practice as it stands, so far as it is regulated 
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bj th6 Orders. Instead of attempting to patch and repair and 
make some little additions, before they had ascertained the state of 
the building, they will now know upon what they have to proceed ; 
what exists, and what does not exist ; what is the real character 
and state of the building sought to be enlarged and improved. 
Suggestions might advantageously be invited from all quarters, to 
be sent in within a specified time, to the Solicitor of the Suitors' 
Fund, or some other person appointed to receive them, for the 
perfecting of the edifice, now that it is cleared from all the rubbish 
of former ages; and, as the result of those suggestions, after an 
adequate interval, a more complete structure could be reared. 
And in the meantime, supposing your Lordship^s design^ whether 
regarded as final or as only preparatory, to be successfully accom- 
plished^ a great and unmixed good will have been effected, by 
bringing order out of confusion, and harmony out of discord, 
and by separating those Orders which are subsisting from a 
mass of others which have become defunct. 

However expedient it may be that a far more extended codi- 
fication should be effected, yet it would seem clear that it would 
have been very inexpedient to allow the General Orders of the 
Court to remain in their present state during that indefinite, 
and, probably, long period which would elapse before such more 
extended codification would be accomplislied. 

Few can have a just notion of the complexity, discrepancy, 
repugnancy, and confusion of this, the principal written law of 
the Court, or of the care, consideration, and labour requisite for 
that which has been described to us by some persons, and may 
appear to many, to be a simple matter. 

In the majority of cases, until of late years, each succeeding 
Chancellor put forth such Orders as he deemed expedient, with 
out taking any notice whatever of the acts of his predecessors, 
which, indeed, were often unknown to him, as no care was taken 
as to the preservation of many of the early Orders, and there was 
no complete collection published. {See Prefaces to Beames' and 
Sanders' Orders.) The General Orders in the Collection by Mr. 
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Sanders (to whose research the profession are so much indebted), 
and those which have been subsequently promulgated, are not only 
very numerous^ but some are contained in Private Orders, and 
they extend over a period of nearly 500 years commencing 
with the reign of Richard II. The largest portion are not in 
force. A great number of them have been expressly abrogated 
by other Orders : but many have been only virtually repealed or 
superseded; some by statutes, others by subsequent Orders, 
others by a train of decisions, others by disuse or contrary usage. 
And there are instances of an Order having from time to time 
been silently and partially abrogated, leaving some small portion 
of it still subsisting. 

These considerations appear to prove the utility of your Lord- 
ship's design, and the propriety of the limited nature of the 
authority conferred upon us. 

As the business in the Masters^ Offices will ere long be wound 
up, and as the Orders relating to the Suitors^ Fund and Suitors' 
Fee Fund, which are very numerous, do not affect general practice, 
we have not incorporated the Orders connected with theso 
subjects, but have simply left them unabrogated. 

We have adapted to the practice in Chambers some of the 
Orders relating to the business in the Masters' Offices. But there 
are others which we have omitted, as unnecessary or improper, 
in the case of a Judge, and of his Chief Clerk acting under him, 
although they were necessary in the case of a Master. And all 
danger which might otherwise have arisen from the omission of 
any of those Orders is prevented by the 68th Order of October 16, 
1853, which we have incorporated. (See p. 116) 

As alterations in regard to fees and charges are so frequent, 
we have given the Schedules and some parts of the Orders relating 
to them in a separate form, as Regulations, and have provided 
that they maybe altered from time to time by other Regulations 
made by the same authority as the General Orders. This will 
save the present Consolidated Orders from being continually sub- 
jected to alteration in this respect, and yet give tiie profession 
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the same security, as to fees and charges, as if thej were in all 
respects regulated by General Orders. Those points, however, 
as to fees and charges, which are likely to be permanent, we 
have embodied in the Consolidated Orders. 

We have omitted the Forms of OrderR in Suits by Claim con- 
tained in Schedule (C.) to the General Orders of 22nd April 
1850, as those forms are obsolete, and orders in Suits by Claim 
are now framed in the same manner as orders in Suits by Bill. 

With respect to the Orders of 4th March 1856, made under 
the Act for the Drainage of Settled Estates, we have been in- 
fonued that they have been almost a dead letter. And as it 
appears to us to be impossible to reduce them to a shape con- 
formable to the modem practice, without repealing some of the 
provisions of that Act, we have not incorporated them, but have 
simply left them unabrogated. 

With books of practice which show in what way the Orders 
have been construed by the Court, it did not seem necessary to 
incorporate the effect of explanatory decisions. Nor did such an 
attempt seem expedient ; as the very language used to give the 
effect of decisions would probably have itself formed the subject 
of fresh doubt and decision. This point was considered by your 
Lordship before our instructions were given to us. 

In the additions and alterations we have made, we have in 
some few exceptional cases gone somewhat beyond our instruc- 
tions, but only in those cases in which we thought there could be 
no two opinions as to the propriety of so doing, and in which we 
consequently felt sure your Lordship would desire it. Some of 
these additions and alterations were designed to correct some 
unquestionable slips, ambiguities, discrepancies, and inaccuracies; 
and others to remove a danger of the present practice being 
disturbed or doubted, in consequence of the defective language 
of an Order as it stood. 

Some few rules introduce new practice, and are submitted 
to your Lordship for consideration. To most (if not to all) of 
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the rules in which the practice is changed, an asterisk is pre- 
fixed.* 

We believe that the present Collection of Orders contains 
none but those which are subsisting, and all such as are sub- 
sisting ; with the exception of those which are excepted from the 
operation of the first Rule of the Preliminary Order ; and with the 
exception of a very few which we deemed it safer not to retain ; 
all possibility of danger from their omission being obviated by the 
5th Rule of the Preliminary Order ; and with the exception also 
of some few which are repugnant in terms or intention to other 
Orders or to Enactments, or which are now improper in conse- 
quence of other Orders or Enactments. 

As regards the 5 th Rule of the Preliminary Order, there are 
some cases in which the practice, originating in certain Orders^ 
or sanctioned to some extent by them, has been so altered or 
qualified by enactment, decision, or usage, that they have become 
superseded or obsolete as Orders. These we have been in- 
structed to omit, and we have generally omitted them. But 
with the view of guarding against any contention that the abro- 
gation of them affected the existing practice, and with the 
further view of guarding against the consequences of the possible 
omission of an Order by accident or inadvertency, the 5th 

* In the directory part of many of the abrogated Orders, incorporated in this 
CoUection, snch colloquial expressions as " is to " &c. or '* are to " &c. were used, 
while in many others *' shall " &c. was used. In this collection of Orders, ** shaU '' &c. 
is used throughout, for the sake of uniformity, without any variation of intention. 
Again, iu the introductory part of the incorporated Orders, in some instances, the 
expression '* in all cases where " or '* where " was used, and in other instances "if" 
was used ; and sometimes *' if " was followed by the indicative mood, and at other 
times by the subjunctive ; and sometimes by the present tense of the indicative mood, 
at other times by the past tense, at other times by the first future, and at other times 
by the second future. An attempt to produce complete uniformity would have 
involved much alteration, without any practical utility ; but for the sake of a some- 
what greater degree of harmony, and to avoid the question about the subjunctive 
mood, ** where," followed by the present tense, has generally been substituted for 
" if" in this Consolidation. And some other slight alterations have been made with 
a similar object. 
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Rule of the Preliminary Order was framed. A precedent for 
this occurs in the Irish Orders consolidated by Lord St. 
Leonards, when Lord Chancellor of Ireland; the first Order 
of which provides, ^Hhat the abrogation of any existing Rule 
shall not be deemed to alter or affect the established practice of 
the Court originating therefrom, except so far as the same may 
be inconsistent with any of those General Orders." 

As regards the 7th and 8th Rules of the Preliminary Order, 
it must be observed, that the following Orders (except so far 
as any of them introduce new practice) are not intended to 
be regarded as new Orders, but as a consolidation of old 
Orders. And although the appearance would have been better, 
if some of the incorporated Orders had been entirely re-written, 
and it would have been more e^y to have done so than to have 
decided in what way partially to alter the language of them (as 
we have in many instances done) without altering them further 
than necessary^ yet they would then have been the subject of 
new constructive interpretation to a much greater extent. And 
even if, in their present consolidated state, they had been put 
forth as a body of new Orders, the door would have been thrown 
open to contention as to the construction of them, upon points 
which have been set at rest by the course of decisions and 
practice on the old Orders. To preclude this danger of awaken- 
ing fresh litigation, the 7th and 8th Rules of the Preliminary Order 
were framed. A precedent for the 7th Rule occurs in the consoli- 
dated Irish Orders ; the first of which provides ^^ that all former 
Orders which are hereinafter simply repeated shall continue to 
operate as if they had not been disturbed/' 

With respect to the arrangement of the Orders, we deemed it 
b^t not to lay down any plan at the commencement, and then 
endeavour to arrange them according to that plan, but to take 
the opposite course of determining the plan partly by the sub- 
ject matter, number, and mutual connexion of the Orders which 
we might find to be subsisting, so far as any such connexion existed, 
and partly by considerations of present practical convenience 
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and the possibility of additions being made at a future time. 
If the first course had been adopted, there would have been titles 
without any Orders to place under them ; some single Orders 
must have been multiplied into several; and the connexion at 
present existing between certain Orders must have been severed, 
which would have induced the necessity for a greater alteration 
of the language. 

Instead of denominating each distinct paragraph or direction a 
distinct Order, such paragraphs or directions are classified into a 
certain number of subjects ; and to each of those subjects is 
given the designation of an Order ; and the component paragraphs 
or directions of each Order are designated by the name of Rules.* 
This division and subdivision appeared to us to be desirable for 
three reasons: First, because we think such an arrangement would 
greatly aid the memory ; for in a short time the practitioner 
would easily remember the titles and numbers of the different 
subjects constituting the different Orders; such Orders being 
few as compared with the Orders of which the consolidation would 
have consisted, if each paragraph had been denominated an Order, 
and had been numbered accordingly. Secondly, because if our 
arrangement should be adopted, then in the event of a fresh 
issue of the Consolidated Orders at any future time, the numbers 
of the Orders with which the practitioner would have become 
familiar^ might probably remain the same, and the numbers of 
the Rules alone be changed (if deemed desirable) on the addition 
of new matter, instead of the memory of the practitioner being 
charged with an entirely new set of numbers. And thirdly, if 
there were consecutive numbers throughout, references in Reports 
and text-books to those numbers would have afforded no guide 



* Some of the Orders are divided into Sections ; but, for the sake of simplicity of 
reference, the numbers of the Kales run on, as if no such division existed. So that 
it will not be necessary to mention the sectional division of an Order, where any 
exists. Any rule of the Consolidated Orders may be conveniently cited in Court 
thus — 'Uhe 10th of the Consolidated Orders, rule 11,'* or in a book thus — 10th 
Cons. Ord. r. 11. 
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to the same matter contained in any new issue of the Orders 
differently numbered. 

The Consolidated Orders comprise about six hundred Rules, 
representing about the same number of abrogated Orders incor* 
porated therein. But of course we have nothing to shew, in the 
following pages^ for the amount of time and thought bestowed on 
the consideration of the mass of abrogated Orders which we have 
altogether omitted^ as superseded, obsolete, repugnant, or defunct. 

It may be a satisfaction to your Lordship to know^ that 
instead of dividing the labour between us, as regards the selec- 
tion of the Orders to be omitted and the Orders to be retained, 
we first made the selection independently of each other, and 
then compared and considered the results at which we respect- 
ively arrived. By adopting this plan, of course there was a 
much less chance of accident or inadvertency, than there would 
have been if we had attempted to allot a distinct portion of the 
Orders to each. And, by your Lordship's direction, and at our 
own desire, in order to insure the greater accuracy, before sub- 
mitting the Orders to the Judges themselves, printed copies have 
been sent by Mr. Johnson to the Accountant-General^ to the 
Examiners, to the Registrars, to the Taxing Masters, to the 
Clerk of the Inrolments in Chancery, to the Chief Clerks of the 
Judges, and to the Clerks of Records and Writs : and we beg to 
express our obligations to these gentlemen for many valuable 
remarks, and particularly to Mr. Leach, one of the Registrars, 
who kindly perused the proof sheets before the printed copies 
were sent to the other officers of the Court, and with whom we 
have been in frequent communication on the subject, whilst the 
orders have been under revision. 

There are many things connected with this Consolidation 
which may be likely to appear to some persons to be errors or 
oversights, but which have been fully considered by us, and are 
conceived by us to be founded on good reasons; although it 
would have occupied far too much space to have set forth those 
reasons in this Report. 
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From the character of some of these points, which are 
subjects of doubtful disputation and a nice discretion, a difference 
of opinion would naturally exist, even after the fuDest considera- 
tion ; and from the very nature of the undertaking, notwithstand- 
ing the care bestowed upon it, we can scarcely hope that this 
Consolidation is free from all inadvertency or imperfection. But, 
on the whole, we trust that it will be found substantially to 
accomplish your Lordship's design ; and that the profession in 
general will see the great propriety and utility of that design^ and 
will not regard the manner in which it has been executed in an 
unfavourable light. 

We have the honor to be, my Lord, 

Your Lordship's obedient, humble servants, 

JosiAH W. Smith, B.C.L., Barrister-at-Law. 

H. Cadman Jones, M.A., Barrister-^at-Law. 

Lincoln* t Inn, April 16, 1859. 



The Right Honorable 

THE LORD CHANCELLOR. 
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OF THE 

CONSOLIDATOES OF THE CHANCEEY OBJ)EES, 

TO THE 

EIGHT HONORABLE THE LORD CAMPBELL, 

LORD HIGH CHANCELLOE. 



My Lord, 

Your Lordship, immediately fSter accepting the Great 
Seal, haying commended to the attention of the other Equity 
Judges, the proposed Consolidated General Orders of the Court 
of Chancery, which had been submitted to them by Lord Chelms- 
ford, and some of the Judges having, in the course of the Long 
Vacation, made a number of valuable observations thereon, we 
have, by your Lordship^s desire expressed to us at the commence- 
ment of the past term, careiuUy considered those observations, 
and conferred with the distinguished persons with whose remarks 
we have been favoured, and with some of the Officers of the 
Court, respecting them ; and in consequence thereof, we have 
made a few alterations and additions in the proposed Orders. 
Certain points, however, remain for the consideration of your 
Lordship and the other Equity Judges, at the meeting which 
your Lordship informed us it was your intenticm to convene, and 
which we have been summoned to attend.* When these are 

* At this meeting, which took place on the Ist of December, and at which the Lord 
Chancellor and all the other Equity Judges were present, it was determined that 
Claims should be abolished, on the ground, that although they were very useful at 
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disposed of^ we hope to be in a condition finally and at once to 
revise the print of the proposed Orders^ and to submit the same 
for your Lordship^s signature. 

It will be gratifying to your Lordship^ as well as to Lord 
Chelmsford^ to know, that some persons, well acquainted with 
the subject, who, before they had perused these Orders, thought 
little of the utility of the design, have, since they have examined 
them, been fully impressed with the propriety and advantage of 
such a Consolidation as that which we were instructed to effect, 
and which has been so zealously furthered by your Lordship. 

We have the honor to be. 
My Lord, 
Your Lordship^s obedient, humble servants, 

JosiAH W. Smith, B.C.L. Barrister-at-Law. 
H. Cadman Jones, M.A. Barrister-at-Law. 

LincolfCi Inn, November SOM, 1859. 



The Right Honorable 

THE LORD CHANCELLOR. 



the time they were introduced, yet, in consequence of the change of practice in other 
respects (such as the dispensing with answers in so many cases, and the proceeding 
by way of motion for a decree.) it is no longer necessary or desirable to resort to 
the proceeding by Claim ; and that the number of Claims filed, has year by year been 
decreasing, and is now very small indeed. At the same meeting some few other 
Orders and parts of Orders were also omitted as unnecessary. 
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PRELIMINARY ORDER. 



The Right Honorable John Lord Campbell, Lord 
High Chancellor of Great Britain, by and with the 
advice and assistance of The Right Honorable Sir John 
RoMiLLT, Master of the Rolls, The Right Honorable The 
Lord Justice Sir James Lewis Knight Bruce, The Right 
Honorable the Lord Justice Sir Oeorgb James Turner^ 
The Honorable the Vice-chancellor Sir Richard Torin 
RindersleTj The Honorable the Vice-chancellor Sir John 
Stuart, and The Honorable the Vice-Chancellor Sir 
William Page Wood^ Doth hereby^ in pursuance and 
execution of all powers and authorities enabling him in 
that behalf, order and direct in manner following: — 

1 (a). From and after the fourteenth day of February, Ruu i. 
1860, all the General Orders of the High Court of Chan- f:Jr^!Lf' 

' ^ ^ " pnor urden. 

eery which have been at any time heretofore made, shall be 
abrogated ; and in lieu thereof, the Orders hereinafter ex- 
pressed shall constitute the General Orders of the said 
Court ; except that — Ezceptioni. 

(1.) All the Orders now in force relating to or con- Articl«(1.) 
nected with the Masters in Ordinary of the said Court, Masten, or 
or their reports, or the business of their offices, or *^«>"*P®'^»^' 
the further proceedings upon their reports, unless their offices, or 
otherwise regulated by the now existing practice, ^^^^ P™* 

their reports. 
(a) Each paragraph to which an arabic numeral, not inclosed in parenthe- 
tical marks, is prefixed, is designated a Rule; and each paragraph of a Rule 
to which an arabic numeral, inclosed in parenthetical marks, is prefixed, is 
designated an Article, which is the term applied to similar paragraphs in the 
Orders of 8th May, 1845. (See 16th Order of that date, 25th Article. 
And see First Report of the Consolidators, supra, p. xii.) There are very 
few inttancei, howeter, of the subdiTision of a Rule into Articles. 
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Articlb (2.) 
Orders of 5 
May, 1837, and 
11 November, 
1841, as to 
selection of 
Court, in the 
case of old 
suits. 



Articlb (3.) 
Orders relating 
to the Suitors' 
Fund and Feie 
Fund; Orders as 
to the custody 
of suitors* 
money and 
effects ; Orders 
as to Exchequer 
orders and bills. 
Exchequer 
powers of 
attorney, and 
Income Tax ; 
Orders as to 
certam oflSce 
routine; and 
Orders as to 
drainage of 
settled estates. 



Articlb (4.) 
Orders relating 
to fees not pro* 
▼ided for by 
subjoined 
regulations. 



shall, so far as such Orders relate thereto, continue 
in full force until the same shall be otherwise abro- 
gated^ or until the business of the offices of the said 
Masters shall be finally closed, and the matters arising 
thereon wound up and determined, when all such 
Orders shall thereupon become ipso facto totally abro- 
gated. 

(2.) The Orders of the 5th of May, 1837, so far as 
regards suits or matters commenced or originated be- 
fore the 20th of May, 1837, and the 4th Order of the 
11th of November, 1841, so far as regards suits or 
matters commenced or originated before that day, 
shall, as respects the ascertainment or selection of the 
Court to which such causes or matters are or ought 
to be attached, remain unaffected by the abrogation 
hereinbefore made (b), 

(3.) The abrogation aforesaid shall not extend to or 
affect any of the following Orders : — 

The Orders relating to the Suitors^ Fund, or 
the Suitors' Fee Fund, or the Solicitor to the 
Suitors' Fund. 

The Orders of the 26th of May and 4th of 
November, 1 725 (as to the custody of suitors' 
money and effects) which are recited in the statute 
12 Geo. I. c. 32. 

And the Orders of the 1st of August 1741, and 
the 28th of August 1828 (as to Exchequer Orders 
and Bills), — the Order of the 1st of November 1841 
(as to Exchequer Powers of Attorney), — the Order 
of the 8th of July 1842 (as to Income Tax),— the 
Order of the 27th of July, 1 852 (as to certain office 
routine), — and the Orders of the 4th of March 
1846 (as to the drainage of settled estates) {b). 
(4.) So far as any Order relates to any fee now pay- 
able in any office, or to any officer, of the said Court, 
and no provision is made by the Regulations sub- 

{b) These Orders are printed in the Appendix. 



PRELIMINARY ORDER. 8 

joined to these Orders as to fees in such office, or 
to such officer, such Order shall not be affected by the 
abrogation aforesaid. 

(5.) So far as any Order made before the 30th of Articlb (5.) 
January 1857, and then in force, relates to Court tot^incll^ 
fees or Solicitors' fees, such Order shall continue in ^ore Feb. i, 

1857 

force, for the purpose only of regulating Court fees and 
Solicitors' fees incurred before the 1st of February 
1857. 

(6.) Orders of a merely personal or temporary chi^ Articlb (6.) 
racter shall not be affected by the abrogation aforesaid. ^'nJ?* °tein*'" 

(7.) Orders relating exclusively to the Common rary chtncter. 
Law side of the Court shall not be hereby affected. ^*"^^* (J;) 

^ Ordera relating 

to the Law tide 

2. The abrogation hereinbefore made shall not be deemed °' ^"'^ 
to extend to any rules put forth by the authority of the RegniatioDt 
Judges of the said Court, not purporting to be General '*®* »flfectcd. 
Orders, but purporting to be mere Regulations. 

3. All suits and proceedings instituted at any time or Ruls 3. 
times heretofore, and now governed by a practice of an 2'i^^TOveraS 
earlier date than the present practice, shall continue to be by the tame 
BO governed, except so far as these Consolidated Orders ^^fchthey are 
introduce any new practice. now goyerned. 

4. The practice peculiar to Claims shall continue in force Rulb 4. 
with respect to Claims filed, or to be filed, before ^he^|J||^J^. 
fifteenth day of February, 1860. (See p. 36, tn/ra.) Claims. 

5. Notwithstanding anything hereinbefore expressed, Rulb5. 

the abrontion hereinbefore made shall not affect any Established 

I. I .•• ^ . ;; practice ongi- 

practice of the said Court, or any practice or usage of, nated in or 

in, or connected with any of the offices of the said Court, ""d^^^ho^by 

or the officers thereof, which ori^ated in, or was sanctioned abrogated. 

by, any of the Orders hereby abrogated, and is now 

existing, except so far as the same may be inconsistent with 

anything hereinafter contained. (See First Report of the 

Consolidatora, p. x, supra,) 

a2 
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RtjLB6. 6. Where any of the Orders hereby abrogated were 

StnmTabo-**' intended to abolish any office, writ, practice, matter, fee, or 

lUhed by abro- thing, Buch abrogation shall not have the effect of reviving 

«^°"**"- the same. 

RuLB 7. 7. Every Order or part of an Order hereinafter con- 

tnd operaUon tained which is a repetition, without variation, of an Order 

of consolidated or part of an Order hereby abrogated, shall receive the 

there it no same construction as was put on such abrogated Order or 

yariation. p^,^ of an Older, and shall operate, not as a new Order, 

but in the same manner, whether as to the time of operation 

or otherwise, as such abrogated Order or part of an Order 

would have operated if this consolidation had not been 

effected. (See First Report of the Consolidators, p. xi, 

supra.) 

RuLB 8. 8. Every Order or part of an Order hereinafter contained 

and ope^?on ^^^^^ '^ a repetition, with variation, of an Order or part 
thereof, where of an Order hereby abrogated, shall receive the same con- 
tion. ' struction as was put on such abrogated Order or part of an 

Order, and shall operate, not as a new Order, but in the 
same manner, whether as to the time of operation or other- 
wise as such abrogated Order or part of an Order would 
have operated if this consolidation had not been effected, 
except so far as such variation indicates a contrary in- 
tention. And where the variation is of such a character 
as to be reasonably attributable, not to a variation of in- 
tention, but simply to a design to harmonise the style or 
language of the several Orders hereinafter incorporated, 
such variation shall not be deemed to indicate any such 
contrary intention. 

RuLB 9. 9. All such Orders or parts of Orders hereinafter con- 

new^Orden tained as are entirely new Orders or parts of Orders, and 
•haU take all such Orders or parts of Orders hereinafter contained 
^^' as, having regard to the last preceding Rule of this Pre- 

liminary Order, shall be properly deemed to be new Orders 
or parts of Orders, shall take effect on the fifteenth day 
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of February^ 1860, as to suits and matters now depending 
or hereafter to be commenced or originated. 

10. In these Orders, the following words have the several Rulb lo. 
meanings hereby assigned to them, over and above their JjJ^'*****®'* 
several ordinary meanings, unless there be something in the 
subject or context repugnant to such construction, viz. : — 

(1.) Words importing the singular number include AmxicLi (i.) 
the plural number, and words importing the plural 
number include the singular number. 

(2.) Words importing the masculine gender include AmncLi (2.) 
females. 

(3.) The word " person '' or '' party ,*^ includes a AmncLK (3.) 
body politic or corporate; and the word "person'' 
means any person, whether a party to a suit or pro- 
ceeding or not. 

(4.) The word " bill," includes information. Articlb (4.) 

(5.) The word " plaintiff," includes informant. Articlb (5.) 

(6.) The word '^ affidavit,^^ includes affirmation and Articlb (6.) 
attestation upon honour ; and the word " swom,^ in- 
cludes affirmed and attested upon honour. 

(7.) The word "receiver," includes consignee and Articlb (7.) 
manager. 

(8.) " The Accountant-Oeneral " means the Ac- Article (8.) 
countant-General of the High Court of Chancery. 

(9.) The " Bank '' m^ans the Bank of England, or Articlr (9.) 
the Governor and Company of the Bank of England. 

(10.) The word "decree" or "ord^r^* includes a Articlb (10.) 
dismission. 

(11.) In the Rules at the end of which the Orders Article (11.) 
of the 30th of March, 1859, are referred to, the word 
" party'' means any person appearing at the hearing 
of the cause, or of the application respectively, as the 
case may be ; and when any period is therein speci- 
fied, the same shall (except as to decrees and orders 
made in vacations) be computed exclusive of vacations 
(80th March, 1859 ; Ord. 1.) 
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Articlb (12.) (12.) In the Rules at the end of which the Orders 

of the 22nd of August, 1859, are referred to, the word 
^* money ^^ includes interest or dividends on stock or 
securities, or any accumulations of interest or divi- 
dends. (22nd Aug. 1859; Ord. 1.) 

RuLB •11. *11. For the better preservation of these and all future 
GenenloTden. General Orders of the said Court, (except Orders relating 
to the Suitors* Fund, or to the Suitors^ Fee Fund, or 
to the solicitor of the Suitors' Fund, or to mere transfers 
of causes specified by name, and Orders of a merely 
temporary or personal character,) the originals as signed 
by the Judges^ and (where the originals are in writing) 
correct printed copies thereof, authenticated by the sig- 
nature of the senior Registrar for the time being, shall 
henceforth be deposited and kept in an iron chest pro- 
vided for the purpose ; and the Clerks of Records and Writs 
Judex thereto^ for the time being shall take care that an Index be made of 
euch Orders according to their dates in a book to be kept 
for that purpose, and deposited in the said chest, and the 
said chest shall be kept at the Record and Writ Clerks' 
Office locked up ; and the key thereof shall be in the custody 
of the Clerks of Records and Writs for the time being ; 
and a duplicate of the said book and duplicate printed 
copies of such Orders shall be kept at the Report Office, 
and be accessible in the same manner as the other Indexes 
and Orders there kept. An^ two copies of the collection of 
Orders by John Beames, Esq., published by Reed and 
Hunter, in the year 1815, and two copies of the collection 
*of Orders by George William Sanders, Esq., published by 
A. Maxwell and Son, in the year 1845, and two printed 
copies of each of the general Orders made subsequent to 
the date of the latest of the Orders contained in the said 
last-mentioned collection down to the present time, (except 
Orders relating to the Suitors' Fund, or to the Suitors' Fee 
Fund, or to the Solicitor of the Suitors' Fund, or to mere 
transfers of causes specified by name, and Orders of a merely 
personal or temporary character,) shall also be deposited 
and kept in the said chest. 



GENERAL ORDERS. 



ORDER I. ORD.mi. 

Officenqfthe 

Officers of the Court. Cfourt, 



I. Accountant' OeneraL 

*1. Where the Accountantr General is directed by any ruli ♦!. 
decree or order to pay any sum or sums of money to an ^^°*y ^^^^ 
unmarried woman, and such decree or order does not extend women who 
to the transfer or delivery to such woman of any stocks or ^J^JJT 
securities, and such woman marries before payment of 
such sum or sums of money^ the Accountant-General, if 
such sum of money does not, or such sums of money in the 
whole do not, exceed £200 of principal money or £10 in 
annual payments, may draw for such money in favour of 
such woman and her husband, upon proof of the marriage, 
and upon an affidavit of such woman and her husband, that 
no settlement or a^eement for a settlement whatsoever 
has been made or entered into, before, upon, or since their 
marriage, or in case any such settlement or agreement for 
a settlement has been made or entered into, then upon an 
affidavit of such woman and her husband, identifying such 
settlement or agreement for a settlement, and stating that 
no other settlement or agreement for a settlement has been 
made or entered into as aforesaid, and an affidavit of the 
solicitor of such woman and her husband, that such solicitor 
has carefully perused such settlement or agreement for a 
settlement^ and that according to the best of his judgment 
such sum or sums of money is not or are not, nor is nor are 
any part or parts thereof, subject to the trusts of such 
settlement or agreement for a settlement^ or in any manner 
comprised therein or affected thereby. (16th Feb. 1807.) 



8 



ACCOUNTANT-OENERAL. 



Ordbr I. 

Offleeri qfthe 

Court. 

Rule •2. 

Stocks, funds, 
shares t or secu- 
rities ordered 
to be trans- 
ferred or de- 
livered to 
women who 
afterwards 
marry. 



RULB *3. 

Money to be 
paid, and 
stocks, funds, 
shares, or 
securities to 
be transferred 
or delivered to 
women who 
afterwards 
marry. 

Rule 4 — 6. 
Payments to 
surviving per- 
sonal repre- 
sentatives. 



* 2. Where the Accountant-General is directed by any 
decree or order to transfer or deliver any stocks, funds, 
shares, or securities to an unmarried woman, and such 
decree or order does not extend to the payment to such 
woman of any money^ and such woman nuirries before the 
transfer or delivery of such stocks, funds, shares, or aecuri-* 
ties, and the same do not in the whole exceed in value £200 
sterling, there, upon proof of the marriage, and upon an 
affidavit of such woman and her husband that no settlement 
or agreement for a settlement whatsoever has been made or 
entered into before, upon, or since their marriage, or, in 
case any such settlement or agreement for a settlement has 
been made or entered into, then, upon an affidavit of such 
woman and her husband, identifying such settlement or 
agreement for a settlement, and stating that no other 
settlement or agreement for a settlement has been made or 
entered into as aforesaid, and an affidavit of the solicitor 
of such woman and her husband, that such solicitor has 
carefully perused such settlement or agreement for a settle- 
ment, and that according to the best of his judgment such 
stocks, funds, shares, or securities are not, nor is any part 
thereof, subject to the trusts of such settlement or agree* 
ment for a settlement, or in any manner comprised therein 
or affected thereby, the Registrar may issue a certificate 
authorizing the transfer or delivery of such stocks, funds, 
shares, or securities to such married woman and her hus- 
band ; and the Accountant-General may thereupon transfer 
or deliver the same to them accordingly. 

''^ 3. A similar course to that mentioned in the 1st and 
2nd Rules of this Order shall be adopted in the case of 
money directed to be paid, and of stocks, funds, shares, and 
securities directed to be transferred or delivered to a 
woman who afterwards marries, where the aggregate value 
of such money, stocks, funds, shares, and securities does 
not exceed ^^200. 

4. Where any money is directed to be paid out of 
Court to persons to be named in the report of a Master or 
in the certificate of the Chief Clerk of a Judge, and a sum 
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is reported or certified to be due to any persons as legal OmoBB I. 
personal representatives, the same or any portion thereof ^^^^^l^^/ 

for the time being remaining unpaid^ may, upon proof to 

the Accountant-General of the death of any of them^ be 
paid to the survivors or survivor of them. (28th July, 1852. 
See also 5th and 6th Ord. of 22nd Aug. 1859.) 

5. Where any money is directed to be paid out of Court 
to the legal personal representatives of any person^ or to any 
persons as legal personal representatives^ the same or any 
portion thereof for the time being remaining unpaid^ niay^ 
upon proof to the Accountant-General of the death of any 
of such legal personal representatives^ whether before^ on, 
or after the day of the date of the decree or order, be 
paid to the survivors or survivor of them. (22nd Aug. 
1869; Ord. 5.) 

6. Where any money is directed to be paid out of Court 
to any person named in the decree or order, or named or 
to be named in any Report or Certificate, or his legal 
personal representatives, the same or any portion thereof 
for the time being remaining unpaid, may, on proof to the 
Accountant-Greneral of the death of such person, whether 
before, on, or after the day of the date of the decree or 
order, be paid to such legal personal representatives, or 
the survivors or survivor of them. (22nd Aug. 1859; 
Ord. 6.) 

7. Where any stocks, funds, shares, or securities, are Rdlb 7. 
directed to be transferred or delivered out of Court tojjjw^^' 
the l^al personal representatives of any person, or to any Bunriving per- 
persons as legal personal representatives of any person, J^^J^^' 
the B^istrar may, upon proof of the death of any of such 
representatives, whether before, on, or after the day of the 

date of the decree or order, issue a Certificate authorizing 
the transfer or delivery of such stocks, funds, shares, or 
securities, to the survivors or survivor of them ; and where 
any stocks, funds, shares, or securities, are directed to be 
transferred or delivered out of Court to any person, or his 
legal personal representatives, the Registrar may, upon 
proof of the death of such person, whether before, on, or 
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Obdbr I. 

OffieerMoftke 

Court, 



RuLBS 8, 9. 
Within what 
time probate or 
letters of ad- 
ministration 
most ha?e been 
granted in cases 
under the 6th 
and 7th rules. 



RULB 10. 
Payment to 
a partner or 
partners. 



Rule 11. 
Investment of 
dividends on 
stock purchased 
by the Account- 
ant-General, 
pursuant to 
the Legacy 
Duty Acts, 
36 Geo. 3, 
0. 52, s. 32, 



after the day of the date of the decree or order, issue a 
Certificate authorizing the transfer or delivery of sodi 
stocks^ funds^ shares^ or securities^ to such legal personal 
representatives, or the survivors or survivor of them. And 
in any of the cases hereinbefore mentioned, such stocks, 
funds, shares, or securities, may be transferred or delivered 
accordingly. (22nd Aug. 1859 ; Ord. 7.) 

8. No principal sum of money, nor any stocks, funds, 
shares, or securities, shall, under the 6th or 7th Rule of 
this Order, be paid, transferred, or delivered out of Court, 
to the legal personal representatives of any person, under 
any Probate or Letters of Administration purporting to 
be granted at any time subsequent to the expiration of 
six years from the day of the date of the decree or order 
directing such payment, transfer, or delivery. (22nd Aug. 
1859; Ord. 8.) 

9. No interest or dividends shall, under the 6th Rule of 
this Order, be paid out of Court to the legal personal 
representatives of any person, under any Probate or 
Letters of Administration purporting to be granted at any 
time subsequent to the expiration of six years after the 
day of the date of the decree or order directing such 
payment, or after the last receipt of such interest or 
dividends under such decree or order, which shall last 
happen. (22nd Aug. 1859; Ord. 9.) 

10. Where any money is directed to be paid out of 
Court to any persons named or to be named in a Master's 
Report or Chief Clerk's Certificate, and such money shall 
by such Report or Certificate be certified to be due to 
them as partners, the same may be paid to any one or more 
of such partners. (22nd Aug. 1859 ; Ord. 10.) 

11. Where any money paid into the Bank, with the 
privity of the AccountantrGeneral, pursuant to the stat. 36 
Geo. III., c. 52, s. 32, and 37 Geo. III., c. 135, is laid out by 
the Accountant-Oeneral, pursuant to the said statutes, in the 
purchase of Bank .£^3 per Cent. Annuities, the Accountant- 
General, (unless he shall have received, on behalf of some 
person claiming to be entitled, notice in writing of an 
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intended application to the Court or to a Jadge in Chambers, Ordbb I. 
for disposing of the fund, or for otherwise applying the ^^oJiJ[^^'** 

dividends thereof), may from time to time, without, any 

formal request for that purpose, lay out and invest the e. 135. * ' 
dividends on such stock, when so purchased, and all accu- 
mulations thereon, as the same shall accrue due, in the 
purchase of like stock in trust in the same matter and 
account to which the original sum of stock stands. (4th 
May, 1852). 

12. Where any decree or order directing the investment Rule 12. 
from time to time of any interest or dividends accruing Investment of 
upon any stocks, funds, shares, or securities standing m the drndends by 
name of the Accountant-General in trust in or to the credit J^tGcnend " 
of any cause, matter^ or account, or upon any stocks, funds, under an Order 
shares, or securities which may be directed to be trans- JJ^^'*** * 
ferred into the name of the Accountant-General or to be 
carried over from one account to another, or upon any 
stocks, funds, shares, or securities which may be directed 
to be purchased with any cash in Court or with any cash 
to be paid into Court with his privity, is brought to 
the Accountant-General for the purpose of having such 
direction for investment carried into effect, the Accountant- 
Gkneral may from time to time, until he shall receive 
notice of a decree or order to the contrary^ without any 
further request, invest the interest or dividends so directed 
to be invested, together with all accumulations of interest 
or dividends thereon, as soon as conveniently may be after 
they shall accrue due and have been received, in the 
purchase of the particular description of stocks, funds, 
shares, or securities named in the decree or order directing 
such investment, and place such stocks, funds, shares, or 
securities when purchased, to the credit of the cause, 
matter, or account respectively, as maybe directed by such 
decree or order. (3rd June, 1853.) 

18. Where, by any decree or general or special order, ^^^^ 13. 
any money is directed to be Md out with the privity of the l^^t^e^buu 
Accountant-General, in the purchase of Exchequer Bills or ^^ bonds. 
Bonds to be deposited in the Bank to the credit of any 
cause, matter, or account, and where any Exchequer Bills 
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Ordrr I. or Bonds shall be deposited in the Bank^ with the priyity 
OatJt ^^^ the A.ccountant-General^ to the credit of any cause, 

■ — matter or account, any principal money or interest which 

may thereafter be received and paid into the Bank in respect 
of such bills or bonds, or of any bills or bonds to be pur- 
chased with principal money or interest in pursuance of this 
Rule, or in respect of any exchanged bills or bonds, shall 
(unless the decree or order shall otherwise direct), from 
time to time as the same shall be so received and paid into 
the Bank, be also laid out in the purchase of Exchequer 
Bills or Bonds, with the privity of the Accountant-Greneral, 
and such Exchequer Bills or Bonds, when so purchased, 
shall be deposited in the Bank with the privity of the 
Accountant-General, and placed to the credit of the same 
cause, matter, or account, subject to the further order of 
the Court. (22nd Aug. 1859; Ord. 14.) 

14. Where, under or in pursuance of any decree or 
general or special Order, any money shall be invested in 
the name of the Accountant-General, and with his privity. 



▼Mtment or 
tnnsfer. 



RULB 14. 
Accountant. 
Genenl to 
decltre trust, 

directkm'iirthe ^° ^^® purchase of any stocks, funds, shares, or securities, 
order of in- or any stocks, funds, shares, or securities shall be transferred 
into his name and with his privity in the books of the 
Bank or of any other public company, he shall declare 
the trust thereof to be, to attend the order of this Court, 
without any direction for that purpose in the decree or 
order directing such investment or transfer. (22nd Aug. 
1859 ; Ord. 2.) 

15. For the purpose of any payment or investment, to 

Accountant- 1:1:1 :■ 1 • 1 :i ^ 

General to draw be made under any decree or general or special order, of 

on the Bank 



RuLB 15. 



according to 
the Act and 
Orders, 
without any 
direction. 



or out of any money in the Bank on the credit of any 
cause, matter, or account, the Accountant-Oeneral shall 
(without any direction for that purpose in such decree or 
order) draw on the Bank according to the form prescribed 
by the Act of Parliament made and passed in the twelfth 
year of the reign of his Majesty King George the First, 
intituled " An Act for the better securing the Monies and 
Effects of the Suitors of the Court of Chancery, and to 
prevent the counterfeiting of East India Bonds and 
Indorsements thereon, and likewise Indorsements on 
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South Sea Bonds/' and the General Rales and Orders of Obdbk I. 
this Court in that case made and provided. (22nd Aug. ^^^^f *^ 
1859 ; Ord. 3.) '■ 

16. Where any stocks^ funds, shares^ or securities Rulb 16. 
standing in the books of the Bank or of any other public ^^It^),^^ 
company^ in the name of the Accountant-Oeneral, in trust funds, shares, 
in or to the credit of any cause, matter, or account^ are **' '**^'*" **** 
by any decree or order directed to be sold, the same shall 

be sold with the privity of the Accountant-Oeneral^ and 
one of the cashiers of the Bank shall have notice to attend 
and receive the money to arise by such sale^ and upon 
receipt thereof shall forthwith pay the same into the Bank, 
with the privity of the Accountant-Oeneral, to the credit 
of the cause, matter, or account in trust in or to the credit 
of which such stocks, funds, shares, or securities were 
standing immediately before the sale, without any direction 
for that purpose in the decree or order directing such sale. 
(22nd Aug. 1859 ; Ord. 4.) 

II. Examiners. 

(See Order XIX. on Evidence.) 

III. Registrars. 

17. The Registrars shall attend the several Courts of Rulb 17. 
the Lord Chancellor, the Lords Justices of the Court ^"f^^^J^ *^ 
of Appeal, the Master of the Rolls, and the three Vice- 
chancellors, in rotation, week by week, on alternate days. 

(2l8t Dec. 1883; Ord. 27. 4th July, 1850.) 

18. All decrees and orders drawn up by the Registrars, Rulb is. 
or by the Chief Clerks to the Judges, and all praecipes for ^^^ ^^^^ 
attachments, and such other documents (if any) as, accord- &c. 

ing to the present practice or the practice for the time 
being ought to be entered by the Entering Clerks to the 
Registrars, shall be entered by them without abbreviations, 
and in a clear and legible hand, under the direction of the 
Senior Registrar for the time being, within one clear day 
after the same shall be left for entry ; and all such entries 
shall be examined by one of the said Entering Clerks, and 
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OrdbrI. be marked with his initials^ to denote such examination. 
^"c^rf*^ (2l8t Dec. 1833; Ord. 30. 16th Oct. 1852; Ord. 28. 

'- 9th Nov. 1852; Ord. 2.) 

RuLK 19. 19. Proper calendars or indexes of such entries shall be 

^^. " ™ade by the said Entering Clerks, so that the sasne may 

be conveniently referred to when required. And such 

calendars or indexes, and the books in which such entries 

are made^ shall, when completed^ be transmitted to the 

Report Office^ to be there preserved under the direction 

of the Clerks of Records and Writs^ and shall, at all times 

during office hours, be accessible to the public, on payment 

Access thereto, of the usual fee. (21st Dec. 1833; Ord. 30. And see 

p. 215^ infra.) 

RuLB 20. 20. At the time of bespeaking a decree or order, the 

SrSTwith the P^'^y bespeaking the same shall leave with the Registrar 

Registrar by his counsels' briefs and such other documents as may be 

inTs deCTceor required by the Registrar, for the purpose of enabling him 

order. to draw up the same. (30th March, 1859 ; Ord. 2.) 

Rulb21. 21. Every decree or order shall be bespoken, and the 

^^.^'^^^^ briefs and such other documents as are mentioned in the 

or order, and next preceding Rule shall be so left with the Registrar, 

mchU^rith" within seven days after the decree or order is pronounced 

Registrar. or finally disposed of by the Court. (30th March, 1869 ; 

Ord. 8.) 

RuLK 22. 22. In case any decree or order is not bespoken, and the 

Consequence of bnefs and Other requisite documents are not left with the 

Registrar, within the time prescribed by the next preceding 

Rule, the Registrar may decline to draw up the decree or 

order, without the leave of the Court. (30th March, 1859 ; 

Ord. 4.) 

RuLB 23. 23. At the time of delivering out the draft of any decree 

a tiSi"fOT wV""' or order which requires to be settled by the Registrar in the 

tiing draft de- presence of the parties, the Registrar shall deliver out, to 

cree or or cr. ^j^^ party on whose application the draft has been prepared, 

an appointment in writing of a time for settling the same. 

(30th March, 1859 ; Ord. 5.) 

RuLK 24. 24. A copy of such appointment shall be served on the 

Senrice of a opposite party one clear day at least before the time fixed 



REGISTRARS. 15 

thereby for settling the draft decree or order ; and the party Ordbk I. 
serving such copy and the party so served shall attend such ^^^^^ '** 

appointment, and produce to the Registrar their briefs and 

such other documents as may be necessary to enable him appointment. 
to settle the draft. (30th March, 1 859 ; Ord. 6.) Attendance at 

25. Service of such appointment shall be effected by ^j^'^'J^^f^ 
leaving a copy thereof at the place for service of the party documents, 
to be served, or by transmitting: a copy thereof by the ^^^^ 25. 

1 . . 11 mT . ,or..i */ 1 Modeofser- 

post to such party at such place for service. (oOth March, vice of ap- 

1859 ; Ord. 7.) pointment. 

26. At the time fixed for settling the draft, the original Hule 26. 
appointment, together with a memorandum indorsed thereon the Registrar of 
of the service of a copy thereof on the opposite party, and proof of service, 
signed by the person by whom such service was effected, 

shall be delivered to the Registrar, in order that he may be 
satisfied that service has been duly effected ; but the Re- 
gistrar may require such service to be verified by affidavit. 
(80th March, 1859; Ord. 8.) 

27. When the draft decree or order has been settled by Rvls 27. 
the Registrar, he shall name h time in the presence of the of^time for'* 
several parties, or else deliver out an appointment in passing the de- 
writing of a time for passing the decree or order. And, 

in the latter case, such appointment shall be served on the Service thereof. 

opposite party, in like manner as directed by the 24th and 

25th Rules of this Order with reference to an appointment to 

settle the irsSt decree or order ; and the original appoint- Production to 

ment, together with a memorandum indorsed thereon of the *^® Regwtrar 

, , , of proof of 

service of a copy thereof on the opposite party, and signed service. 
by the person by whom such service was effected, shall be 
delivered to the Registrar, in order that he may be satisfied 
that service has been duly effected ; but the Registrar may 
require such service to be verified by affidavit. (30th March, 
1859; Order 9.) 

28. If any party fails to attend the Registrars ap- r^lk 28. 
pointment for settling the draft of or passing any decree ^f[*^l' " 

or order, or fails to produce his briefs and such other docu- pointment with 
ments as the Registrar may require to enable him to settle <^<>c"n"«"*»« 
such draft or pass such decree or order, the Registrar may 
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Ordbb I. proceed to settle the draft or pass the decree or order in his 
^'^'courf/^ absence, and the Registrar shall be at liberty to dispense with 

the production of counsels^ briefs, and to act upon such 

evidence as he may think fit of the actual appearance by 
counsel of the party failing to attend or to produce such 
documents or papers as aforesaid, or may require the 
matter to be mentioned to the Court. (30th March 1859 ; 
Ord. 10 and 11.) 

29. The Registrar's appointment may be in the follow- 
ing form : — 

Chancery Registrars^ Ofiice, Chanceiy Lane, 

1860. 
"A. v. B.^ 

or, 
" In the Matter of A.'' 
I have appointed the 

day of 1860, at o'clock in the 

forenoon, to settle the draft of \orj to pass] the decree [or^ 
order] pronounced in this cause [or, matter] by [The 
Master of the Rolls], on the day of 



RuLB 29. 
Form of 
appointment. 



(80th March 1859; Ord. 12.) 



C. D., 

Registrar. 



RULK 80. 
Filing thereof. 



Rule 31. 
Adjournment 
of an appoint- 
ment. 



RuLB 32. 
Liberty to set- 
tle or pass de- 
cree or order 
without ap- 
pmntment or 
notice. 



30. The Registrar's appointments^ with the indorse- 
ments, if any, thereon, shall be filed by the Registrar. 
(30th March 1859 ; Ord. 13.) 

31. The Registrar may adjourn any appointment for 
settling the draft of or passing any decree or order, to 
such time as he may think fit ; and the parties who at- 
tended the appointment shall be bound to attend such 
adjournment without further notice. (30th March 1859 ; 
Ord. 14.) 

32. Notwithstanding the preceding rules of this Order, 
the Registrar shall be at liberty, in any case in which he 
may think it expedient so to do, to settle and pass the 
decree or order without making any appointment for either 
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purpose, and without notice to any party. (30th March Order I. 
1859 ; Ord. 15.) ^^/^ 

88. The Registrars shall from time to time meet, and — r rr — 

consider such orders, rules, or regulations as may appear to Meetings of 
them, or the majority of them, calculated to expedite and ^^•*''*"' 
facilitate the satisfactory transaction of the business of 
the suitors in their office, and report such orders, rules, 
or regulations to the Lord Chancellor, to the end that, if 
the same be approved by him, proper steps may be taken 
for such orders, rules, or regulations being adopted and 
duly made General Orders, Rules, or Regulations of the 
Court. (3rd June 1850; Ord. 14.) 

IV. Taxing Masters. 
(See Order XL. on Costs.) 

V. Chief Clerks of the Judges. 
(See Order XXXV. on Proceedings in Chambers.) 

*34. The Chief Clerks of the Judges shall from time to Rule •34. 
time meet, and consider such orders, rules, or regulations ^.^efctt 
as may appear to them, or the majority of them, calculated 
to expedite and facilitate the satisfactory transaction of the 
business of the suitors in the Judges^ Chambers, and 
report such orders, rules, or regulations to the Judges, to 
the intent that if they should approve of the same, they 
may authorize the Chief Clerks to submit the same to the 
Lord Chancellor, to the end that, if the same be approved 
by him, proper steps may be taken for such orders, rules, or 
regulations being adopted and duly made General Orders, 
Rules, or Regulations of the Court. 

VI. Clerk of the Inrolments in Chancery^ and Clerks of 

Records and Writs. 
85. The Clerks of Records and Writs shall have the Rulb 3&. 
care of all documents ordered to be deposited for safe^J^'^^i^^ij 
custody, and shall also (besides other duties) perform all ^ perform 
such duties as were performed by the six clerks, sworn ^^ mh\^ 
clerks, or waiting clerks, as officers of the Court, in relation Jj^^^c performed 
to the several matters hereinafter mentioned ; that is to say, awom clerks,. 
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Order I. The filing, custody, copyings and amending of all bills, 
^'^^Couri^^ demurrers, pleas, answers, and other pleadings and records. 

—I — — The entering of appearances, consents, notes, and memo- 

cierkt. except randums of service. 

as solicitors. ipj^^ certifying of appearances and proceedings. 

The custody of exhibits deposited for inspecting and 
copying. 

The attendance with records and exhibits on the Judges 
of this Court, or at the assizes, or elsewhere. 
The inrolment of decrees and orders, 
And all such other duties as were performed by the six 
clerks, sworn clerks, or waiting clerks, as ofiBcers of the 
Court in relation to suits and matters in equity, and not as 
attorn ies, solicitors, or agents of the parties in suits or 
matters in equity. (26th Oct. 1842 ; Ord. 3, 16th Oct. 
1852 ; Ord. 67. See also p. 150, infra.) 
Rule ♦36. *36. The Clerks of Records and Writs shall be at 
tin^^iiSer^"^ liberty to refuse to file any pica, answer, or affidavit, in 
lioeation, im- which there is any knife erasure, or any plea, answer, or 
wriSTgTr^diS- affidavit which is blotted so as to obliterate any word, or 
figurcment in which is improperly written, or so altered as to cause any 
aflRdavit!^^^' ^^ material disfigurement, or any plea, answer, or affidavit in 
which there is any interlineation of any word or words, 
unless the person before whom the same is sworn duly 
authenticate such interlineation with his initials in such 
manner as to show that the interlineation of such word 
or words waa made before such plea, answer, or affidavit 
was sworn, and so as to mark the extent of such interlinea- 
tion. (15th Nov. 166U. 18th July 1666.) 
Rule 37. 37. The Clerks of Records and Writs shall keep a seal, in 
writs."* " ^ BUQh. form and bearing such impression as the Lord Chan- 
cellor shall approve ; and any person desirous of suing out 
any of the writs specified at the end of this Rule, may 
prepare the same in the present form, with such alterations 
and variations as circumstances may require, and may 
present such writ for sealing to the Clerks of Records and 
Writs ; and such writs shall be open writs, and it shall not be 
necessary for the Lord Chancellor to sign any such writ. And 
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the Clerks of Records and Writs, upon any such writ being f^S^^^^Jl^. 
presented for sealing, shall ascertain whether such writ is Court. 
correct in form, and whether the person presenting the same, 
is, according to the course and practice of the Court, en- 
titled to sue out the same ; and in case it shall appear that 
such writ is correct in form, and that the person is entitled 
to sue out the same, such writ shall be forthwith sealed with 
such seal as aforesaid, and shall, when so sealed, have the 
same force and validity as such writ had when sealed with 
the great seal. (26th Oct. 1842; Ord. 4. 8th May 1845; 
Ord. 24.) 

The writs above referred to in this rule are the following : 
— Writ of Assistance, Writ of Attachment, Commission to 
assign a Guardian, Commission to examine Witnesses, 
Writ of Distringas, Writ of Elegit, Writ of Fieri Facias, 
Writ of Habeas Corpus, Writ of Injunction, Writ of Ne 
Exeat Regno, Writ of Dower, Commission of Partition, 
Commission to distinguish and divide Lands, Writ of 
Sequestration, Writ of Subpoena, Writ of Venditioni 
Exponas, Writ of Fieri Facias de Bonis Ecclesiasticis, 
Writ of Sequestrari Facias de Bonis Ecclesiasticis, and 
Writ of Inquiry of Damages. 

38. Where security for costs is directed to be given, such Rulb 38. 
security shall be given to the Clerk of Records and Writs ^^"*^ ^^ 
in whose division the cause or matter is. (26th Oct. 1 842 ; 

Ord. 6.) 

39. Pleas, answers, and affidavits may be sworn before Rolb 39. 
any Clerk of Records and Writs, or before the Clerk of In- pieas, answers, 
rolments in Chancery, as occasion may require. (26th Oct. "^ affidavits. 
1842; Ord. 7.) 

40. All acknowledgments required for the purpose of in- ^^^ 40. 
rolling any deed or other document in Chancery may be menta for in- 
made before the Clerk of Inrolments in Chancery, or before filing doou- 
any Clerk of Records and Writs, as occasion may require. 

(26th Oct. 1842; Ord. 1.) 

41. The Records of all Deeds and Recognizances in- Rulb 41. 
roUed, shall be sent by the Clerk of the Inrolments to the •^^'21"*^°^ 
Public Record Office, Rolls Yard, within two years from the Public 

o Record Office. 

B A 
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Ordbr I. 

Qffleertoftht 

Ctmrt. 

RuLB 42. 

Removal of 
Records or 
docamenta. 



RuLB 43. 



the time of the inrolment thereof. (3rd July 1676. 9Ui 
June 1686.) 

42. No person shall carry away any record from the 
Public Record Office, Rolls Yard, to any other place, 
without the direction of the Master of the Rolls, nor take 
out of the office of the Clerks of Records and Writs any 
record or document filed there, except by the direction of 
the Court. (25th Dec. 1574.) 

43. Any Clerk of Records and Writs, being required to 
swer^ees onVt- *^ttend with any record or document at any Assizes or at 
tendance with any Court or place out of the Court of Chancery or the 
deruking to ' offices thereof, shall be entitled to require that the solicitor 
pay further q,. party desiring his attendance, shall deposit with him a 

sufficient sum of money to answer his just fees^ charges, 
and expenses in respect of such attendance^ and undertake 
to pay any further just fees, charges, and expenses which 
may not be fully answered by such deposit, (26th Oct. 
1842 ; Ord. 8.) 

44. All certificates of the Chief Clerk of a Judge, (after 
the same shall have been signed by the Judge in cases 
where his signature is required) and all petitions, and written 
admissions of evidence whereon any order is founded, 
and all submissions to arbitration and awards made 
orders of this Court, shall be transmitted to and left at the 
Report Office, to be there filed or preserved under the 
direction of the Clerks of Records and Writs. And all 
office copies thereof, or of any part thereof, that may be 
required, shall be ready to be delivered to the party requiring 
the same, within forty-eight hours after the same shall have 
been bespoken. (2l8t Dec. 1833; Ord. 30. 16th Oct. 
1852 ; Ord. 50.) 

45. Upon every pleading or other proceeding which is 
filed under the direction of the Clerks of Records and Writs, 
the date of filing the same shall be printed or written. 
(See Ord. of 22nd May 1661 ; Sanders, 297.) 

46. Proper indexes or calendars to the files or bundles 
of the reports, certificates, exceptions to reports, petitions, 
admissions of evidence, and all other documents filed at the 



Rule 44. 

Filing of certi- 
ficates, peti- 
tions, admis- 
sions of evi- 
dence, sub- 
missions to 
arbitration, and 
awards. 

Transmission 
to the Report 
Office. 

Time for de- 
livering oat 
ofllce copies. 



RuLB 45. 
Date of filing 
proceedings. 



RuLB 46. 
Indexes to re- 
ports, certifi- 
cates, excep- 
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Report Office, shall be kept by the Clerks of Records and Obdir I. 
Writs ; so that the same may be conveniently referred to court, 
when required. And such indexes or calendars and docu- tiomtoreporu, 
ments shall, at all times during office hours, be accessible p«.^*»on«» »d- 
to the public, on payment of the usual fee. (21st Dec. evidence, &c 
1833 ; Ord. 30. See infra, p. 215.) Aoceu thereto. 

47. The Clerks of Records and Writs shall also enter Rolk 47. 
in the books kept by them for that purpose, the time ?^!^y?^^'™**^ 
when any certificate is delivered to them to be filed, with tificate, with 
the name of the cause and the date of the certificate. And "^d^ate^f**** 
the like entry shall be made of the time of delivery of every certificate. 
other document filed at the Report Office. And such books ^i**^.<*^ ^»"! 

^ , of dehvery of 

shall, at all times during office hours, be accessible to the other doca- 
public, on payment of the usual fee. (21st Dec. 1838 ; °*^"^- 

V% 1 rk/x «^ - . r V Access thereto. 

Ord. 30, see p. 215 infra.) 

48. Every decree, order, report, certificate, petition, or Rule 48. 
document, made, presented, or used in any cause in this '^^^'II^J^i^ 
Court, shall be distinguished by having plainly written or affixed to all 
stamped on the first page of such decree, order, report, documents. 
certificate, petition, or document, the year, the letter, and 

the number by which the cause is distinguished in the 
cause books kept by the Clerks of Records and Writs. 
(30th Nov. 1855; Ord. 1.) 

49. The Clerks of Records and Writs shall, in addition ^^^^ ^9. 
to the entries formerly made by them in their respective erees, orders, 
cause books, enter therein respectively the date of every ''^P*!!?'*^*?^ 
decree, order, report, and certificate, which shall be made be entered in 
in each cause. (30th Nov. 1856 ; Ord. 2.) **~ ^^• 

50. The entry of every such decree and order in such Rulb 50. 
cause books shall contain a reference to the date and folio ^^x/^^ gn^ foiioa 
of the Registrar*s book in which such decree or order shall ©^ Registrar's 
have been entered. (30th Nov. 1856 ; Ord. 3.) 

61. The last preceding three Rules of this Order shall ,.*?J" ^^' 

, i,^i.«*.i - Limitation of 

not apply to any cause commenced before the first day of application of 
Michaelmas Term 1852. (30th Nov. 1865 ; Ord. 4.) ^"^"• 

52. The Clerk of Records and Writs in whose division Rulb 52. 
any cause transferred from the Court of Exchequer to the court^f Ex- 
Court of Chancery may be, shall, upon request of any of chequer for 
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Ordek I. the parties thereto, apply to the Court of Exchequer for 

'^Cohh, the records or other documents in such cause not before 

documents — brought into the Court of Chancery, (26th Oct. 1842 ; 

records, Ac, Ord. 30.) 

^^^Jjf^J^y 53. For the purpose of enabling all persons to obtain 
ferred into precise information as to the state of any cause or matter, 

R *^LE^ 53 ^^^ ^^ ^*^® ^'^® means of preventing improper delay in the 

Certificate of progress thereof, any Clerk of Records and Writs shall, at 

a cause or^ *" *'^® request of any person, whether a party or not in the 

matter. * cause or matter inquired after, but on payment of the usual 

fee, give a certificate, specifying therein the dates and 

general description of the several proceedings which have 

been taken in such cause or matter in the Record and 

Writ Clerks' Office. (3rd Apr. 1828 ; Ord. 43. And 

see ir^fra, p. 215.) 



Conwe^aneing ORDER II. 

Coufuel of the 

Court, Conveyancing Counsel of the Court. 

How^nd by ^ ' ^^® business to be referred to the Conveyancing 

whom business Counsel nominated by the Lord Chancellor, under the 
▼iSng ^''"" Stat. 15 & 16 Vict. c. 80, s. 41, shall be distributed among 
Counsel, to be such counsel in rotation by the first clerk to the Registrars 

distributed. /. ,1. z- u • j j • l- • 1 

for the time bemg, and durmg his occasional or necessary 

absence by the second clerk to the Registrars for the time 

being, and during the occasional or necessary absence of 

both such clerks, then by such one of the other clerks 

to the Registrars as the Senior Registrar for the time being 

may nominate for that purpose. (16th Dec. 1852; Ord. 1.) 

Rule 2. 2. The clerk making such distribution shall be responsible 

making the dis- ^^^ ^^^ business being distributed according to regular and 

inbution. j^q^ rotation, and in such manner as to keep secret from 

all persons the rota or succession of Conveyancing Counsel 

to whom such business may be referred ; and it shall be his 
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duty to keep a record of such references, with proper indexes^ Order II. 
and to enter therein all such references, with the dates cownwf "©/"JL 
when the same are made. (16th Dec. 1852 ; Ord. 2.) Court. 

3. When the Court or a Judge at Chambers directs Ruls 3. 
any business to be referred to any such Conveyancing ^^j^^j^^jj^^. 
Counsel, a short memorandum or minute of such direction nion, &c of the 
shall be prepared and signed, by the Registrar, if the counggi!"^*"^ 
same shall have been given in Court, or by the Judge's 

Chief Clerk, if given in Chambers; and the party prosecuting 
such direction, or his solicitor, shall take such memorandum 
or minute to the Registrar's Clerk whose duty it is to 
make such distribution as aforesaid ; and such clerk shall 
add at the foot thereof a note specifying the name of the 
Conveyancing Counsel in rotation to whom such business is 
to be referred ; and such memorandum or minute shall be 
left by the party prosecuting such direction, or his solicitor, 
with such Conveyancing Counsel, and shall be a sufficient 
authority for him to proceed with the business so referred. 
(1 6th Dec. 1852; Ord. 3.) 

4. In case the Conveyancing Counsel in rotation shall Ruls 4. 
from illness or from any other cause be unable or decline to folJla'Jjf counsel 
accept any such reference, the same shall be offered to the in roution. 
other Conveyancing Counsel appointed as aforesaid, succes- 
sively, according to their seniority at the Bar, until some 

one of them shall accept the same. (16th Dec. 1852; 
Ord. 4.) 

6. The preceding Rules of this Order are not to interfere .^^^^ ^'. 
with the power of the Court, or of the Judge at Chambers, rect or transrer 
to direct or transfer a reference to any one in particular '*^®'*®°^)<> ^ 

•' , '■ any one of such 

of the said Conveyancing Counsel, where it appears to the CounBel. 
Court or the Judge to be expedient. (16th Dec. 1852 ; 
Ord. 6.) 
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0W).B III. ORDER III. 

SoUeitori and 

imper90n,tniSi SOLICITORS AND PARTIEfil ACTING IN PERSON, AND SeRVICE 

Service on ihem ON THEM RESPECTIVELY. 

retpeetivefy, 

RuLB 1. 1- The solicitors of this Court in all cases where the parties 

Solicitors and g^^ qj. defend by solicitors, and the parties themselves in all 

parties tcting in -^ ' ^ *^ 

person to per- cases where they sue or defend in person, shall perform all 
formerly 'dis- ^^^^ duties as were formerly performed by the sworn clerks 
charged by the and waiting clerks, as attorneys, solicitors, or agents 
and'^waiting' ^^ ^^^ parties, in relation to the several matters hereinafter 
clerks as solici- mentioned, viz. : 

The making out of writs. 

The serving and being served with writs, notices, orders, 
warrants, and other documents, proceedings, and 
written comnmnications, in causes and matters depend- 
ing in Court. 

The signing of elections and agreements to proceed at 
law or in equity. 

The signing of petitions of re-hearing and appeal. 

The entering of appearances and consents with the 
Registrar. 

The signing of consents to petitions. 

The tender and acceptance of costs. 

The joining in commission and striking of commissioners^ 
names. 

The signing of notices by paupers, 

And all other duties formerly performed by the sworn 

clerks and waiting clerks, as attorneys, solicitors, 

or agents of the parties in suits or matters in equity. 

(26th Oct. 1842; Ord. 16.) 

Rule 2. 2. Every solicitor of a party suing or defending by a 

Solicitor to in- solicitor shall cause to be written or printed upon every 
dorse his name , x * ^ 

or firm and writ or summons which he shall sue out, and upon every 

place of busi- jjjjj^ demurrer, plea, answer, or other pleading or pro- 
dress for ser- ceeding, and all exceptions, which he may leave with the 
vice, and. where cjgj.,^ of Records and Writs to be filed, and upon all 
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instructions which he may give to the Clerks of Records Ordbr III. 

J T»r -x i? xi- i_- SolieUoTi and 

and Writs for any appearance or other purpose^ his name partiei aetmg 
or firm, and place of business, and also (if his place of ^^^f****"** j^ 
business shall be more than three miles from the Record retpeetwefy, 
and Writ Clerks' Office) another proper place, (to be called hcisonlyigent, 
his address for service,) which shall not be more than three t^« «»">« o^ 
miles from the said office, where writs, notices, orders, sum- of biuiness of 
mouses, warrants, and other documents, proceedings, and *^J: prin«pai 
written communications, may be left for him. And where 
any such solicitor shall only be the agent of any other 
solicitor, he shall add to his own name or firm and place of 
business, the name or firm and place of business of the 
principal solicitor. (26th Oct. 1842; Ord. 17.) 

3. A party suintr or defending by a solicitor shall not be _ ^^'^^ ^• 

* ru * * u w V '. ' ** Change of Mrfi- 

at liberty to change his solicitor m any cause or matter citor. 
without an order of the Court for that purpose, which may 
be obtained by motion or petition as of course ; and 
until such order is obtained and served, and notice thereof 
given to the Clerk of Records and Writs, the former 
solicitor shall be considered the solicitor of the party. 
(26th Oct. 1842; Ord. 18.) 

4. Where a party sues or defends by a solicitor, Rule 4. 
and no address for service of such solicitor shall have been ^I!!^?* "H^^^ 

tnere is no 

written or printed pursuant to the directions of the 2nd Rule address for 
of this Order, all writs, notices, orders, summonses, war- 
rants, and other documents, proceedings, and written 
communications, not requiring personal service upon the 
party to be affected thereby, shall, unless the Court shall 
otherwise direct, be deemed sufficiently served upon such 
party, if served upon his solicitor at his place of business. 
But if an address for service of such solicitor shall have where there is 
been written or printed as aforesaid, then all such writs, '^^^^ss for 

, _ _ _ service. 

notices, orders, summonses, warrants, and other docu- 
ments, proceedings, and written communications, shall be 
deemed sufficiently served upon such party, if left for his 
solicitor at such address for service. (26th Oct. 1842 ; Ord. 
19.) 

5. Every party suing or defending in person shall cause Rule 5. 

Parties suing 
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Order III. to be written or printed upon every writ which he shall 

Solicitort and ^ . i .n i i 

Partiet acting 8ue out, and upon every bill, demurrer, plea, answer, or 
%ivr'^'th^ other pleading or proceeding, and all exceptions, which he 
retpeetwefy, may leave with the Clerks of Records and Writs to be filed, 
or defending in ^^^ "P^° ^' instructions which he may give to the Clerks of 
person to in- Records and Writs for any appearance or other purpose, his 
residence, tnd ^^^^ &nd place of residence, and also (if his place of 
address for residence shall be more than three miles from the Record 

service. 

and Writ Clerks' Office), another proper place, (to be 
called his address for service,) which shall not be more than 
three miles from the said office, where writs, notices, 
orders, summonses, warrants, and other documents, pro- 
ceedings, and written communications, may be left for him. 
(26th Oct. 1842; Ord. 20.) 
RuLB 6. 6. Where a party sues or defends in person, and no 

fherelsn^^*^ address for service of such party shall have been written 
address for or printed pursuant to the directions of the 5th Rule 
service. ^^ ^j^j^ Order, or where a party has ceased to have a 

solicitor, all writs, notices, orders, summonses, warrants, 
and other documents, proceedings, and written communica- 
tions not requiring personal service upon the party to be 
affected thereby, shall, unless the Court shall otherwise 
direct, be deemed to be sufficiently served upon such party, 
if served upon him personally, or at his place of residence. 
Where there is But if an address for service of such party shall have been 
address for written or printed as aforesaid, then all such vmtSy notices, 
orders, summonses^ warrants, and other documents, pro- 
ceedings, and written communications, shall be deemed suf- 
ficiently served upon such party, if left for him at such 
address for service. (26th Oct. 1842 ; Ord. 21.) 
RuLB 7. 7. Where a person who is not a party appears in 

to^* wHcitor ^"7 proceeding, either before the Court or in Chambers, 
of person not service upon the solicitor in London, by whom such party 
* ^^^ ^' appears, whether such solicitor act as principal or agent, 

shall be deemed good service, except in matters of contempt 
requiring personal service. (3rd April 1828 ; Ord 44.) 
Rule 8. 8. The plaintiff shall, without special leave of the 

Service on de- Court, be at liberty to serve any notice of motion, or other 

fendant who "^ 
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notice, or any petition or summons^ personally or at the Order III. 
dwelling-house or office of any defendant^ who, having been ParUet 'aefing 
duly served with a copy of the bill, shall not have caused an i^ Pfrton, and 
appearance to be entered within the time limited for that respecOvefy. 

purpose. (11th April 1842; Ord. 3.) has not entered 

9. Where any solicitor or party causes an appearance ^ appearance. 
to be entered, or an answer, demurrer, plea, or replica- Rvlb 9. 
tion, to be filed, he shall, on the same day, give notice p^^ancc, an- 
thereof to the solicitor of the adverse party, or to the •^er, demurrer, 

adverse party himself, if he acts in person. (26th Oct. uon! ^ *^' 
1842; Ord. 23.) 

10. Any solicitor signing any petition of rehearing or Rulb lo. 
appeal, or any consent to a petition, or any notice of motion , ,oy^\o^ gf-^- 
or any proceeding or application to be made by a pauper, ing certain 
shall thereby become subject to all liabilities to which the °*^"*° 
sworn clerks were formerly subject in respect of such 
matters. (26th Oct. 1 842 ; Ord. 26.) 

11. No agreement between any solicitors relating to any Rulr ii. 
of their clients' causes shall be capable of being enforced, .oSritor^M to^ 
onlees and until such agreement or some note or memorial cause. 
thereof be put into writing and subscribed by the party who 

is to be bound thereby or his solicitor. (13th July 1685. 
19th March 1697-8.) 



ORDER IV. OR..R IV. 

CommUiioneri 

Commissioners to administer Oaths in Chancery. '^ adminitur 

Oatht in 
Chancery* 

" The Commissioners to administer oaths in Chancery in ~ — — 

England/' shall not, within ten miles of Lincoln's Inn Hall, Expression of ' 
take any affidavits, pleas, answers, disclaimers, or acknow- time and place, 
ledgments of deeds or recognizances, or do any other act 
incident to their office. And every such Commissioner shall 
express the time when, and the place where, he shall take any 
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Oatht in 
Chancery, 



Okdkr IV. affidavit, plea, answer, or disclaimer, or the acknowledge 

^aSmMtler "*®°* ^^ ^^Y ^^^ ^^ recognizance : otherwise the same shall 
not be held authentical, nor be admitted to be filed or in- 
rolled. And in like manner every such Commissioner 
shall express the time when, and the place where, he shall 
do any other act incident to his office. (9th Oct. 1656. 
22nd May 1661 ; Sanders, 310. 21st Dec. 1833 ; Ord. 
33. And as to these Commissioners, and as to ''the 
London Commissioners to administer oaths in Chancery, 
see Stet. 16 & 17 Vict. c. 78.) 
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Ordvr v. 
Official At- 
tendance and 
Vaeaiioni. 



KULB 1. 

Official attend- 
aace. 



Rule 4. 
Vacationa. 



ORDER V. 

Official Attendance and Vacations. 

1. The several offices of the Court, except the offices of 
the Accountant-Oeneral and Taxing Masters, shall be 
open on every day of the year, except Suidays, Oood 
Friday, Monday and Tuesday in Easter week, Christmas 
Day, and all days appointed by proclamation to be 
observed as days of general fast, humiliation, or thanks- 
giving. (8th May, 1845 ; Ord. 6.) 

2. The offices of the Accountant-General and of the 
Taxing Masters shall be open on every day of the year, 
except the days specified in the 1st Rule of this Order, and 
except during vacations. (8th May 1845 ; Ord. 6.) 

3. The office of the vacation Taxing Master shall be open 
during the vacations on every day, except the days specified 
in the 1st Rule of this Order. (8th May, 1845 ; Ord. 7.) 

4. The vacations to be observed in the several offices of 
the Court, except in the office of the Accountant-Oeneral, 
are to be four in every year, viz. the Easter vacation, the 
Whitsun vacation, the Long vacation, and the Christmas 
vacation ; and 
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(1.) The Easter vacation shall commence and terminate Ordbr v. 
on such days as the Lord Chancellor shall every ^^^^^and 
year specially direct ; VaeaiUmt. 

(2.) The Wfaitsun vacation shall commence on the Articlb (i.) 
third day after Easter term, and terminate Article (2.) 
on the second day before Trinity term in every 
year; 
(3.) The Long vacation shall commence on the 10th Article (3.) 
day of August^ and terminate on the 28th day 
of October, in every year ; 
(4.) The Christmas vacation shall commence on the Articlk (4.) 
24th day of December in every year, and 
terminate on the 6th day of the following month 
of January; and 
(6.) The days of the commencement and termination Article (5.) 
of each vacation shall be included in and 
reckoned part of such vacation. (8th May, 
1845; Ord. 8.) 
5. The vacations in the office of the Accountant-General 
shall be the same as in the other offices, except as to the 
Long vacation, which, in that office, shall commence and 
terminate on such days as the Lord Chancellor shall every 
year direct. (8th May 1846 ; Ord. 9.) 

6* The Lord Chancellor may, from time to time, by Rule 6. 
special order, direct the offices to be closed on days other ^^ varv"iLe8 
than those mentioned in the 1st Rule of this Order, and for attendance 
direct any of the vacations to commence and terminate on 
days different from the fixed days mentioned in the 4th Rule 
of this Order. (8th May 1845 ; Ord. 10.) 
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SELECTION OF COURT. 



Order VI. 

Selection of 

Court. 

RULR 1. 
How bills are 
to be marked. 



RuLR 2. 
How Record 
and Writ 
Clerk's certifi. 
cate is to be 
marked. 



Rule 3. 
Causes not to 
be set down 
unless certifi- 
cate be so 
marked. 

Rule 4. 
Before whom 
pleas, demur- 



ORDER VI. 

Selection of Court. 

1. Every original bill to be filed in the High Court of 
Chancery^ shall (at the option of the plaintiff), be distinctly 
marked at or near the top or upper part thereof, either with 
the words " Lord Chancellor," or with the words '* Master 
of the Rolls;" and if with the words ** Lord Chancellor," 
then also with the name of one of the Vice-Chancellors for 
the time being, at the option of the plaintiff. And the Re- 
cord and Writ Clerks shall, in the books and indexes in 
which the same shall be entered^ add to the entry thereof 
such distinguishing words or mark as may make it appear 
from such entry whether the bill is marked with the words 
'* Lord Chancellor,*' or with the words " Master of the 
Rolls," and if with the words '' Lord Chancellor," then for 
which of the Vice-Chancellors the same is marked. And 
the cause (unless removed by some special order of the 
Lord Chancellor or Lords Justices) shall accordingly be 
attached to the Court of the Master of the Rolls, or to 
the Court of such Vice-Chancellor, as the case may be. 
And the Record and Writ Clerks shall not file any original 
bill which shall not be marked in the manner hereinbefore 
directed. (5th May 1837; Ord. 1. 29th Oct. 1851.) 

2. The Record and Writ Clerk to whom it belongs to 
give or sign the certificate that a cause is ready for hearing, 
shall, upon being applied to for such certificate, see that the 
same certificate is marked, or cause the same to be marked, 
with the designation of the Judge to whose Court the cause 
is attached. (6th May 1837; Ord. 2. llth Nov. 1841 ; 
Ord. 2.) 

3. The Registrars shall not set down to be heard any 
cause in which the certificate of the cause being ready for 
hearing shall not be marked in the manner hereinbefore 
directed. (5th May 1837 ; Ord 4.) 

4. Unless otherwise directed by any special Order of the 
Lord Chancellor or the Lords Justices, every plea or 
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demurrer and all exceptions in any cause shall be set ORocRVr. 
down to be heard before the Judge to whose Court the ^ court 
cause is attached, and every cause shall be set down to be :: — 

, ' , ^ . . , rert, exceptions, 

heard in conformity with the manner in which the certificate and causes 
of the same being ready for hearing is marked as herein- J^^n **' 
before directed. (6th May 1837; Ord. 6). 

5. Save as hereinafter provided, all motions^ petitions^ Rule 5. 
^ehearings otherwise than by way of appeal, and further tion8,°rehear- 
proceedings in causes shall be had before the Judge to '"8" ">** ^"''- 
whose Court such causes are or shall be attached^ unless ings in causes, 
removed therefrom by any special order of the Lord Chan* 

cellor or the Lords Justices. (5th May 1 837 ; Ords. .9 & 1 2. 
nth Nov. 184-1; Ord. 5. 29th Oct. 1851; Ord. 7.) 

6. Every notice of motion not in any cause, and every Rule 6. 

• ••• X • J x'x* i.» How notices of 

petition not in any cause^ and every petition or motion QioUons and 
paper under the Stat. 13 & 14 Vict. c. 35, s. 19, shall P«titions not in 
be marked at or near the top or upper part thereof, in petitions/and 
the same manner as a bill is now marked^ with the name motion papers. 
of the Lord Chancellor and one of the yice-Chancellors & i4 Vict. C 
or with the name of the Master of the Rolls ; and every ^^ '• ' J» *"*^ 

' ^ orders thereon, 

order made thereon shall be marked in the same manner are to be 
as the said notice of motion, petition or motion paper ; ™^ ^ * 
and the matter in which such order is made shall thence- 
forth be considered as attached to the Court of the Judge 
whose name shall be so marked upon such order, in like 
manner and for the like purpose as causes are attached 
to such Courts but shall be subject to be transferred 
from such Court in the same manner as causes are so trans- 
ferred; and the provisions of the 5th and 11th Rules of 
this Order shall apply to every matter so attached. (2nd 
Nov. 1850; Ord. 27. 11th Nov. 1841 ; Ord. 6. 5th May, 
1837 ; Ord. 16. 29th Oct. 1851 ; Ord. 7.) 

*7. Upon any Vice-Chancellor for the time being ceasing Rule •; . 
to hold his office, any cause or matter which shall then be ^''^^"'o" l^^ 

' "^ , the case of a 

attached to the Court of such Vice- Chancellor, shall, unless Vice-Chanceiini 
removed by any special order of the Lord Chancellor or ^^"^5?,*° **°'*^ 
Lords Justices, thenceforth be attached to the Court of his 
successor, as Vice-Chancellor for the time being. 
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^"** ^h 8. The Registrars shall keep distinct lists of the causes 

Selection qf . . ® . ,1111. vtj 

Court. and other matters set down to be heard before each J udge. 



RuL« 8. (11th Nov. 1841 ; Ord. 7.) 
£wf 'artin^ 9. All applications for orders of course to be obtained on 
lists. petition or motion shall and may be made in the same man- 

RuLE 9. ner, in all respects, as if the above Rules of this Order had 
ordersof^" ^"^ not been made. (6th May 1837; Ord. 14.) 
<^""«- 10. Applications to discharge, reverse, or alter any 

RuLB 10. order made on motion or petition of course by the Lord 
dwchu^e?re- Chancellor, the Lords Justices, the Master of the RoUs, 
Terse, or alter or one of the Vice-Chancellors, shall be made to the Judge 
course. to whom special applications in the cause or matter in 

which such order is made, ought to be made. (2nd Nov. 
1860 ; Ord. 26.) 
Rule 11. H. In the interval between the close of the sittings after 

special orders ^^J term and the commencement of the sittings before or 
daring vaca- ^^ the beginning of the next ensuing term, applications for 
special orders may be made to any judge of the Court 
in the same manner as if the above rules of this Order 
had hot been made ; but the orders which shall be made 
in any such interval by the Lord Chancellor or the Lords 
Justices, or by the Master of the Rolls, or by any of the 
Vice-Chancellors, shall, — if not made by the Judge to whom 
the application, if made during the ordinary sittings of the 
Court, would have been made pursuant to the directions 
contained in this Order, — be marked as having been made 
for such Judge, and shall in the future proceedings of the 
cause be deemed to be the order of such Judge, in all re- 
spects, save this, — that no order so made by one judge 
Proviso as to ^^^ another, under the circumstances aforesaid, shall be 
rehearing same, re-heard for the purpose of being discharged or varied, 
otherwise than by the Lord Chancellor or the Lords 
Justices. (5th May 1837 ; Ord. 16. 5th Aug. 1842.) 
RuLB 12. 12* Every application to stay proceedings upon any 

Applications to decree or order which is appealed from, shall be made first 

stay proceed- '■*■ 

ings on decree to the Judge who pronounced the decree or order. 
^:^'^i:;. ^^^^ ^pril 1828 ■, Ord. 46.) 
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13. Every application for the new trial of any issue or Order vi. 
question of fact directed by a Judge of this Court to be ^^^^j^ ^^ 

tried at law, shall be first made to the Judge who directed — — — 

such issue or question of fact to be so tried. (3rd April New trial of 
1828; Ord. 47.) ^«^ 



ORDER VII. OR..R vil. 

i> T» T% -Tfc Partie§tper§(m$ 

Parties, Persons under Disability, and Paupers. under du- 

abilitjf, and 

I. Parties Qenerally. paupen. 

1. In suits to execute the trusts of a will, it shall not be Rulb i. 
necessary to make the heir-at-law a party ; but the ^^^"'••'-^»''- 
plaintiff shall be at liberty to make the heir-at-law a party, 

where he desires to have the will established against him. 
(26th Aug. 1841; Ord. 31.) 

2. Where the plaintiff has a joint and several demand Rulb 2. 
against several persons, either as principals or sureties, ^^J^^ 
it shall not be necessary to bring before the Court, as Utble. 
parties to a suit concerning such demand, all the persons 

liable thereto ; but the plaintiff may proceed against one 
or more of the persons severally liable. (26th Aug. 1841 ; 
Ord. 32.) 

II. Infants and Persons of Unsound Mind. 

3. Where, upon default made by a defendant in not appear- Rulb 3. 
ing to or not answering a bill, it appears to the Court that ^Jj^^* w^t^n- 
such defendant is an infant or a person of weak or unsound swenng, by tn 
mind not so found by inquisition, so that he is unable of him- Ion* now'cSmpot 
self to defend the suit, the Court may, upon the application fneniU. 

of the plaintiff, order that one of the solicitors of the Court 
be assigned guardian of such defendant, by whom he may Assignment of 
appear to and answer or may appear to or answer the bill ^^JjlJ^*^ ** ^** 
and defend the suit. 

But no such order shall be made, unless it appears to the 
Court on the hearing of such application, that a copy of the 
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aiiUiy, and 
paupent. 



KULK 4. 

Swearing plet 
or tnswer of 
infant. 



Order VII. bill was duly served in manner provided by the Stat. 15 & 16 
fJder'd^^ Vict. c. 86, and that notice of such application was, after 
the expiration of the time allowed for appearing to or 
for answering the bill, and at least six clear days before the 
day in such notice named for hearing the application, 
served upon or left at the dwelling-house of the person with 
whom or under whose care such defendant was at the time 
of serving such copy of the bill, and also (in the case of such 
defendant being an infant not residing with or under the 
care of his father or guardian) served upon or left at the 
dwelling-house of the father or guardian of such infant, 
unless the Court, at the time of hearing such applica- 
tion, shall dispense with such last-mentioned service. (8th 
May 1845 ; Ord. 32; and Ord. 16, Art. 48.) 

4. Where a plea and answer or a plea or answer severally 

shall be brought to be sworn by the guardian of an infant, the 

same shall not be sworn until the order appointing such 

guardian shall be produced to the person before whom the 

same shall be sworn. (25th Oct. 169P.) 

Rule 5. 5. Where any person required to be served with notice 

tioe of decree ^^ * decree or order, pursuant to the 8th rule of the 

or order, in 42nd Section of the Stat. 15 & 16 Vict. c. 86, is an infant 

case of infants ^ j • i i. r i i. • • v 

or persons of or a person of unsound mmd not found so by mquisition, 

unsoandmind. ^he notice shall be served upon such person or persons 

and in such manner as the Judge to whose Court the 

cause is attached may direct. (1st June 1854; Ord. 5.) 

^" ^1* 6' Guardians ad litem appointed for infants or persons 

utem for in- of unsound mind not found so by inquisition, who shall 

fants or persons 1)3 served with notice of any decree or order, shall be 

mind who shall appointed in like manner as guardians cul litem to answer 

notkTofd^ and defend are appointed in suits on bills filed. (1st June 

cree or order. 1854; Ord. 6.) 

Rule 7. 7. At any time during the proceedings at any Judge*s 

a^pointed'dni^' Chambers under any decree or order, the Judge may, if 

ing proceedings he shall think fit, require a guardian ad litem to-be 

at Chambers, appointed for any infant or person of unsound mind not 

found so by inquisition, who has been served with notice of 

such decree or order. (1st June 1864; Ord. 7.) 
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TTT D Order Ml. 

111. r'avpers, Partiet.pertont 

&• No person shall be admitted to prosecute any suit in ability, and 
this Court in forma pauperis^ without a certificate of p^^P^'' 
counsel, that he conceives the case to be proper for relief in ^^^^ 8. 

^,. ^ ^j 1 -r 1 ^ i^on ^ Nopertonad- 

this Court. (4th July 1688.) mitted to sue in 

9. After an admittance to sue or defend in forma pauperis, f^^T^ pavperia 

. y Without a cer- 

no fee, profit, or reward, shall be taken of the pauper by tificate of 
any counsel or solicitor, for the despatch of the pauper's *®'*°"*- 
business, during the time it shall depend in Court and he fiu^K 9. 
shall continue in forma pauperis ; nor shall any agreement be Remuneration 

_ '' -I- lAi ^^ counsel or 

made for any recompence or reward afterwards. And any solicitor. 
person offending herein shall be deemed guilty of a con- 
tempt of Court ; and the party admitted, who shall give 
any such fee or reward or make any such agreement, shall 
be from thenceforth dispaupered, and not be afterwards 
admitted again in that suit to sue or defend in forma 
pauperis. (22nd May 1661 ; Sanders, 312.) 

10. The counsel or solicitor assigned by the Court to Rule lo. 
assist a person admitted in forma pauperis, either to sue ^^"} ^^ ^ 
or defend, may not refuse so to do, unless such counsel solicitor 

or solicitor satisfy the Judge who granted the admittance, ""K^®^' 
with some good reason for his unwillingness to be so 
assigned. (22nd May 1661; Sanders 312.) 

"^ 1 1. No process of contempt shall be issued at the instance Rdlb •ii. 
of any person suing or defending in forma pauperis^ until it te'ISpTat^he*"' 
be signed by his solicitor in the suit. And no notice of suit of a pauper, 
motion served or petition presented on behalf of any person motion*©" ^ 
admitted to sue or defend t»/orma^aMpem (except for the petitions on 
discharge of his solicitor) shall be of any effect, nor shall 
any person served with such notice or petition be bound 
to appear thereon, unless such notice or petition be 
signed by the solicitor of such person so suing or defending. 
And such solicitor shall take care that no such process be 
taken out, and that no such notice or petition be served, 
needlessly or for vexation, but upon just and good grounds 
(22nd May 1661 ; Sanders, 313.) 

c2 
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PLEADINGS^ ETC. 



Obdbb VIII. 

PUadmga and 

written pro- 

eeedmgg gent' 

rally. 

Rule 1. 
Signature of 
coansel. 



Rule 2. 
Penual hj 
counsel. 

Brerity. 



Scandal. 



Rule 3. 
Filing of pro« 
ceediogs. 



Rulb *4. 
Abolition of 
claims. 



ORDER VIII. 

Pleadings and Written Proceedings generally. 

1. The Clerks of Records and Writs shall not file any 
bill, exceptions, demurrer, plea, answer, or disclaimer, 
unless the same be signed by counsel. (Henry V. Ord, 17 ; 
and 22nd May 1661 ; Sanders, 298, 300.) 

2. No counsel shall sign any bill^ answer, or other 
pleading, unless it be drawn^ or^ at leasts perused, by him- 
self before it be signed. And counsel shall take care that 
deeds, writings, or records, be not unnecessarily set out 
therein in hcBC verba ; but that so much of them only as is 
pertinent and material be set out or stated, or the effect 
and substance of so much of them only as is pertinent and 
material be given, as counsel may deem advisable, with- 
out needless prolixity ; and that no scandalous matter be 
inserted therein. (22nd May 1661 ; Sanders, 296.) 

3. No bill, answer, or other pleading, shall be said to be 
of record, or be of any effect in Court, until the same be 
filed in the office of the Clerks of Records and Writs. 
(22nd May 1661 ; Sanders, 297. 8th May 1673, Ord. 4.) 

"^^4. No claim shall be filed after the fourteenth day of 
February, 1860. (See note to the second Report of the 
Consolidators, supra, \>. xv.) 



Obdbb IX. 
Rillr. 



Role 1. 
Value of sub- 
ject matter. 



ORDER IX. 

Bills. 

I. Bills generally. 

1. Every suit, the subject matter of which is under the 
value of £10, shall be dismissed, unless it be instituted to 
establish a general right, or unless there shall be some other 
special circumstance, which, in the opinion of the Court, 
shall make it reasonable that such suit should be retained. 
(29th Jan. 1618—19 ; Ord. 15.) 
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2. Bills may be in a form similar to the form set out in Order IX. 

JHUm 

Schedule (A.) to these Orders, with such variations as the 



nature and circumstances of each particular case may *^^Jb?i 
require. (7th Aug. 1852, 1st Set, Ord* 14.) 

* And Bills shall be indorsed in the manner set forth in indonementon 
the Schedule to the Stat. 15 & 16 Vict. c. 86, except that, ^^• 
instead of the words in the note, *' you will be liable to be 
arrested and imprisoned,' ' there shall be substituted the 
words, ^^The plaintiff may enter an appearance for you, 
and you will be liable to be arrested and imprisoned, and 
to have a decree made against you in your absence." 

*3. Bills shall be printed on cream wove machine drawing Rulb ^3. 
foolscap folio paper, 19 lbs. per mill ream, in pica type, ^?^* ®^ . 
leaded, with an inner margin about three quarters of an 
inch wide, and an outer margin about two inches and a half 
wide. (7th Aug. 1852, 1st Set, Ord. 1.) And dates and 
sums occurring therein shall be expressed by figures instead 
of words. 

4. The Clerks of Records and Writs shall, at the expi- Rule 4. 
ration of fourteen days from the filing of any written bill or ^f nJJ^fiijnra 
written copy of a bill, under the Stat, 1 5 & 1 6 Vict. c. 86, s. 1 , printed copy 
take off the files of the Court, without further order, the bill ® ' * • 

or copy so filed, unless a printed copy thereof shall in the 
mean time have been filed. And the plaintiff in the suit, or 
his solicitor, who shall personally have undertaken to file 
such printed copy, shall pay to the defendant all the costs 
incurred by him in the suit ; such costs to be taxed by the 
Taxing Master, without further order, upon production to 
him of the certificate of the Clerk of Records and Writs, 
that a printed copy of the bill has not been filed pursuant to 
such undertaking, and to be recoverable in like manner as 
costs ordered to be paid by a party in a suit to another party 
in a suit are recoverable. (7th Aug. 1852, 1st Set, Ord. 3.) 

5. No defendant shall be at liberty to demand from the Rulk 5. 
plaintiff more than ten printed copies of his bill. (7th ?*^!rd*t"^te 
Aug. 1852, 1st Set, Ord. 6.) copies. 

6. Witnesses shall not be examined in perpetuam rei Rulk 6. 
memoriam^ unless a bill shall have been filed for the purpose. tMtetMtiroOTy 
(29th Jan. 1618—19 ; Ord. 73. 12th Nov. 1556.) 
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Order IX. 7. No suit to perpetuate the testimony of witnesses shall 
^'^^- be set down for hearing. (9th Nov. 1670.) 



II. Amendment of Bills, 
RuLK 8. 8. An order for leave to amend a bill may be obtained at 

^roend^efore ^^^ ^*"^® before answer, upon motion or petition, without 
answer. notice. (8th May 1845 ; Ord. 64.) 

RvLB 9. 9. An order for leave to amend a bill only for the purpose 

Clerical errori ^f rectifying some clerical error in names, dates, or sums^ 
may be obtained at any time, upon motion or petition, with- 
out notice. (8th May 1845 ; Ord. 65.) 
RuLBio. 10. Where there is a sole defendant, or where, there 

"^f ™*u™b for*' ^^''^g several defendants, they all join in the same answer, 
leave to amend, the plaintiff may, after answer and before replication 
amwcr.^"* or undertaking to reply, obtain one order of course for 
leave to amend the bill, at any time within four weeks after 
the answer is to be deemed or is held to be sufficient. 
(8th May 1845 ; Ord. 16, Art. 82.) 
RuLK 11. 11. Where there are several defendants who do not 

ofw/^fw''' J^**^ *" ^^® ^™® answer, the plaintiff (if not precluded 

leave to amend, from amending, or limited as to the time of amending 

ttaooT" 1*7 fo-ne former order) may. after answer and before 

answer. replication or undertaking to reply, at any time within four 

weeks after the last of the answers required to be put in 

is to be deemed or is held to be sufficient, obtain one 

order of coui*se, for leave to amend his bill. (8th May 

1845 ; Ord. 16, Art. 33.) 

RuL£ 12. 12. Provided always that the plaintiff shall not obtain an 

for leave to order of course for leave to amend his bill after any defendant 

amend after (being entitled to move) has served a notice of motion to 

notice of motion . . 

to dismiss. dismiss the bill for want of prosecution. (13th April 1847.) 

Rule 13. 13. No more than one order of course for leave to amend 

for leave to ^ '^^'^ fAiaXL be granted after an answer has been filed, unless 

amend after in the case provided for by the 9th Rule of this Order. 

"•''''"■• (8th May 1845 ; Ord. 66.) 

Affidavit in ^^* ^ Special Order for leave to amend a bill shall not be 

support of granted without affidavit to the effect, — 1st, that the draft 

tlon'to amend. ^^ ^^^ proposed amendments has been settled, approved, and 



AMENDMENT OF BILLS. 39 

Bigaed hy counsel ; and^ 2ndly^ that such amendment is not Order IX. 
intended for the purpose of delay or vexation, but because '--, — 



the same is considered to be material for the case of the 
plaintiff. (8th May 1845 ; Ord. 67)- 

15. After the plaintiff has filed or undertaken to file a Rulb 15. 
replication, or after the expiration of four weeks from the ^^*"/**'^*' 
time when the answer, or the last of the answers required to quired. 

be put in, is to be deemed or is held to be sufficient, a special 
order for leave to amend a bill shall not be granted without 
further affidavit, showing that the matter of the proposed 
amendment is material, and could not, with reasonable 
diligence, have been sooner introduced into such bill. (8th 
May 1845 ; . Ord. 68.) 

1 6. Such affidavits as are mentioned in thel4th and 15th Rulb 16. 
Rules of this* Order shall be made by the plaintiff and his affidalusto U* 
solicitor, or by the solicitor alone, in case the plaintiff, from i^ade. 
being abroad or otherwise, is unable to join therein. (8th 

May 1845 ; Ord. 69.) 

17. The plaintiff having obtained an order for leave to Rulb 17. 
amend his bill, shall, in all cases in which no other time is meot. **'*""*'' ' 
limited by such order, have fourteen days after the date of 

the order within which he may amend such bill. (8th May 
1845 ; Ord. 1 6, Art. 34.) 

18. Where an amendment of a bill might formerly have Rulb is. 
been made without a new ingrossment thereof, a bill may gmendhig bUL 
be amended by written alterations in the printed bill which 

has been filed^ and by additions on paper to be interleaved 
therewith^ if necessary. (7th Aug. 1852> 1st Set, Ord. 7.) 
But where such amendment could not formerly have been 
made without a new ingrossment, it shall be made by a 
reprint of the bill. 

19. Whenever any bill upon the file of this Court shall ^Y" ^^' 
be amended, the record of such bill, when amended, shall of order to 
be marked with the date of the order under which the same •**>«*><J »nd of 

amendment on 

is SO amended, and of the day on which such amendment is record. 

made, in manner and form following : — viz., ^'Amended 

day of , hy Order dated day of ." And the f^'J^l.^^.^^^ 
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Ordkr IX. 
BilU. 

with date of 
amendment 
and of order. 

Date of filing. 

RUL£ 20. 

Sendee of 
amended bill. 



RuLV 21. 
Senrice on the 
solicitor. 



Rule 22. 
Service at 
addreu for 
service. 



Rule 23. 
Limitation of 
operationp 



Rule 24. 
Default of 
amendment. 



usual entry of such amendment^ together with the aforesaid 
. date of making such amendment and the date of the 
order, shall be made in the Record and Writ Clerk's book. 
And such amended bill shall be deemed to be filed at and 
from the date of making such amendment. (12th May 1838.) 

20. A copy of an amended bill, whether upon an amend- 
ment by a reprint or by such alterations and additions 
as mentioned in the 18rh Rule of this Order, shall be served 
upon the defendant or his solicitor ; and such copy may be 
partly printed and partly written, if the amendment is not 
made by a reprint : and in every case the copy to be served 
shall be stamped with the proper stamp by one of the 
Clerks of Records and Writs, indicating the filing of such 
amended bill, and the date of the filing thereof. (7th 
Aug. 1852, 1st Set, Ord. 9.) 

21. Service upon a defendant's solicitor of a copy of an 
amended bill, whether wholly printed or partly printed and 
partly written, shall be good service on such defendant. 
(7th Aug. 1862, 1st Set, Ord. 10. 8th May 1845 ; 
Ord. 26.) 

22. Where a defendant has appeared in person to any 
bill, service at the address for service of such defendant of a 
copy of an amended bill, whether wholly printed or partly 
printed and partly written, shall be good service on such 
defendant. (7th Aug. 1852, Ist Set, Ord. 11.) 

23. The 3rd, 4th, 5th, 18th, 20th, 21st, and 22nd Rules 
of this Order shall not apply to bills filed before the 2nd day 
of November, 1852, though afterwards amended ; and the 
practice existing immediately before that day, shall continue 
in force, with reference to the amendment of such bills. 
(7th Aug. 1852, Ist Set, Ord. 12.) 

24. Where the plaintiff obtains an order for leave to 
amend his bill, and does not amend the same within the 
time thereby limited for that purpose, or, if no time is 
so limited, then, within fourteen days from the date of the 
order, such order to amend becomes void, and the cause, as 
to dismissal, stands in the same situation as if such order 
had not been made. (8th May 1845 ; Ord. 70.) 
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ODTM?"D Y Order X. 

UrVlJiliK A. Service of copy 

Servick of Copy of Bill^ and Appearance. Appearance. 



1. Service of every copy of a bill shall be effected by ^^^* ^^ 
Berving such copy personally, or by leaving the same with a semce. 
servant of the defendant or some member of his family, at 

his dwelling-house or usual place of abode, unless the Court 
directs some other mode of service. (22nd May 1661 ; 
Sanders, 297.) 

I. In the Case of Parties generally, 

2. The Court may direct substituted service of a copy Rule 2. 
of a bill to be served under the Stat. 15 & 16 Vict. c. ^^'"^ 
86, in cases in which, according to the practice of the 

Court, existing at the time of the passing of that Statute, 
substituted service of a subpcena to appear to and answer 
a bill might have been directed. (22nd May 1661 ; San- 
ders, 297.) 

3. Where a defendant within the jurisdiction of the Court Rule 3. 
18 served with a copy of a bill in manner provided by the 1^^^^*^" 
Stat. 15 & 16 Vict. c. 86, s. 3, he must appear thereto within 

eight days after the service of such copy of the bill ; other- 
wise an appearance may be entered for him, as provided by 
the next Rule of this Order. (8th May 1846; Ord. 16, 
Art. 3.) 

4. Where any defendant, not appearing to be an in- Rui'i 4* 
fant or a person of weak or unsound mind, unable of ancemaybT^' 
himself to defend the suit, is, when within the jurisdiction of *"*f*^ ^7 
the Court, duly served with a copy of the bill, under the fendant within ' 
Stat. 15 & 16 Vict. c. 86, s. 3, and refuses or neglects to J'™^**^**^"- 
appear thereto within eight days after such service, the 

plaintiff may, after the expiration of such eight days, and 
within three weeks from the time of such service, apply to 
the Record and Writ Clerk to enter an appearance for such 
defendant ; and, no appearance having, been entered, the 
Record and Writ Clerk shall enter such appearance 
accordingly, upon being satisfied by affidavit that the copy 
of the bill was duly served. And after the expiration 
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Om»cm 3L of SQch tluve weeks, or ^ter the time mllowed to such 
^^AKLmmd^ defeoiaat for aippearins: has expired, in mny case in 
jt p tm r mm t t, vfaich the Keconi ani Wrii Cierk is not hereby required to 
enter sach appearance, the plaintiff may ^pply to the 
Court for leare to eater sa-^h appearance for such de- 
fendant ; and the Court, being satisfied that the copy of 
the bill «a$ duly served, and that no appearance has been 
entered for such defendanu may, if it so thinks fit, order 
the satne accordiQj:1y. <S:h May 1S45; Ord. 29.) 
RcLB s. o. Any appearance entered at the insunce of the phuntiff 

N©i if de^i- f^,. jj defendant who, at the time of the enirv thereof, is an 

ut tanat or . * . 

iufant or a person of weak or unsound mind, unable of him- 
self to defend the suit, is irregular and of no Talidity. 
(Sih May ISIo ; Ofd. 30.^ 
RrLi 6. 6. Where the Court is satisfied by sufficient evidence 

aacTiMfbe^ that any defendant has been mithin the jurisdiction of 
eaief«a bv th^ Court at some time not more than two years before the 
ftndani &!>. bill ii-as filed, and that such defendant is beyond the seas, or 
*^^^"<^' that, upon inquiry- at his usual place of abode (if he had any), 

or at any other place or places where at the time mhen the 
bill uas filed ho might probably have been met with, he 
could not be fiHind sti as to be served with a copy of the 
bill, under the Stat. 15 &: 16 Vict. c. 86, s. 3, and that 
in either case there is just ground to believe that such 
defendant has gone out of the realm or otherwise ab- 
sconded to avoid being served with such copy of the Ull or 
with other pn>cess, the G^urt may order that such defendant 
do appear at a certain day to be named in the order ; and a 
copy of such order, together with a notice to the effect 
set forth at the end of this Rule, mav, within fourteen davs 
after such order made, be inserted in the '' London Gazette/' 
and be otherwise published as the Court shall direct. 
And where the defendant does not appear within the time 
limited by such order, or within such further time as theCourt 
may appoint, there, on proof made of such publication of 
the said order, the Court may order an appearance to be 
entered for the defendant on the application of the phintiff. 
Notice. — ** A. B., take notice, that if you do not appear 
pursuant to the above order, the plaintiff may enter an 
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appearance for you, and the Court may afterwards grant Ordbr X. 
to the plaintiff such relief as he may appear to be entitled ^^JJ^ ^ 
to on his own showing.'' (8th May 1845 ; Ord. 81.) Appeartmct. 

7. Where a defendant in any suit is out of the jurisdic- rulb 7. 
tion of the Court, ^^^'''^rSm a 

- , copy of bill and 

(1.) The Court, upon application supported by such of interrogato- 
evidence as shall satisfy the Court in what place or ''^^^ ^^^ ^J^*"^- 
country such defendant is or may probably be found, jurisdiction, 
may order that a copy of the bill, under the Stat. J^J^^^J^'^e for 
15 & 16 Vict. c. 86, s. 3, and, if an answer is required, him. 
a copy of the interrogatories, may be served on such a^'ticle (l.) 
defendant in such place or country or within such 
limits as the Court shall think fit to direct. 

(*2.) Such order shall limit a time after such service Article (2.) 
within which such defendant is to appear to the bill ; 
such time to depend on the place or country within 
which the copy of the bill is to be served. And where 
an answer is required, such order shall also limit a 
time within which such defendant is to plead, answer, 
or demur, or obtain from the Court further time to 
make his defence to the bill. 

(3.) At the time when such copy of the bill shall be Article (3.) 
served, the plaintiff shall also cause such defendant to 
be served with a copy of the order giving the plaintiff 
leave to serve such copy of the bill. 

(4.) And if, upon the expiration of the time for article (4 ) 
appearing, it be shown to the satisfaction of the Court 
that such defendant was duly served with such copy of 
the bill and with a copy of the order, the Court may, 
upon the application of the plaintiff, order an appear- 
ance to be entered for such defendant. (8th May 
1845 ; Ord. 33.) 

8. Affidavits filed for the purpose of proving the service Rule s. 
of a copy of a bill upon any defendant, shall state when, ^ffi^*^**«of 
where, and how the same was served, and by whom such 
service was effected. (8th May 1845 ; Ord. 34.) 

9. A defendant, notwithstanding that an appearance may R^lb 9. 
have been entered for him by the plaintiff, may afterwards tJr«dby°de-^"* 
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Order X. 

Service of copy 
of Bill, and 
"Appearance, 

fendant after 
appearance en- 
tered for bim. 



Rule* 10. 
Attachmenti 
Messenger, and 
Seijeant-at- 
Arms to compel 
appearance. 



enter an appearance for himself in the ordinary way ; but 
such appearance by such defendant shall not affect any pro* 
ceeding duly taken or any right acquired by the plaintiff 
under or after the appearance entered by him^ or prejudice 
the plaintiff's right to be allowed the costs of the first 
appearance. (8th May 1845; Ord. 36.) 

"^lO. No attachment for want of appearance shall here- 
after be issued, without a special order of the Court ; and 
no order shall be made for a messenger, or for the Serjeant* 
at-Arms, to take the body of the defendant, for the pur- 
pose of compelling him to appear to the bill. (26'th Aug. 
1841 ; Ord. 7.) 



II. — In the case of Formal Parties. 

Rule 11. 11. Where no account, payment, conveyance, or other 
of billon formia ^^^^^^ relief is sought against a party to a suit, it shall not 
parties. be necessary for the plaintiff to require such party, not 

being an infant, to appear to the bill ; but the plaintiff shall 
be at liberty to serve such party, not being an infant, with 
a copy of the bill, whether the same be an original, or 
amended, or supplemental bill, without any indorsement 
requiring such party to appear thereto ; and such bill, as 
against such party, shall pray that such party, upon being 
served with a copy of the bill, may be bound by all the pro- 
ceedings in the cause. But this Rule shall not prevent the 
plaintiff from requiring a party against whom no account, 
payment, conveyance, or other direct relief is sought, to 
appear to the bill, or from prosecuting the suit against such 
party in the ordinary way, if he shall think fit. (26th Aug. 
1841 ; Ord. 23.) 

12. Where a plaintiff serves a defendant with a copy of 
the bill under the 11th Rule of this Order, he shall cause 
a memorandum of such service and of the time when such 
service was made, to be entered in the Record and Writ 
Clerks^ Office, first obtaining an order of the Court for 
leave to make such entry, which order shall be obtained 
upon motion without notice, upon the Court being satisfied 



Rule 12. 
Memorandum 
of serrice of 
copy of bill to 
be entered. 
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of a copy of the bill having been so served^ and of the time Orosr X. 
when the service was made. (26th Aug. 1841 ; Ord. 24.) ^"^'^iif^ 

13. Where a defendant is served with a copy of the Appearance. 
biU, under the 11th Rule of this Order, and a memo- Rulk 13. 
randum of such service is duly entered, and such de- ^^^}^^ •f '\* 

, , ing dcfcndtDt 

fendant does not, within the time limited by the practice with copy of 
of the Court for that purpose^ enter an appearance in 
common form^ or a special appearance under the 15th Rule 
of this Order; the plaintiff shall be at liberty to pro- 
ceed in the cause, as if the party served with a copy of the 
bill were not a party thereto, and the party so served shall 
be bound by all the proceedings in the cause^ in the same 
manner as if he had appeared to and answered the bill. 
(26th Aug. 1841 ; Ord. 25.) 

14. Where a party served with a copy of the bill under Rule 14. 
the 11th Rule of this Order, desires the suit to be pro- wit/ copy of 
secuted against him in the ordinary way, he shall be entitled *»*" ™*y ^^^^ 
to have it so prosecuted ; and in that case he shall enter an peannce, and 
appearance in the common form, and the suit shall then be *»*▼«•?»' P«^«- 

* * . Gated ID ordi- 

prosecuted against him in the ordinary way. But the costs nary way. 
occasioned thereby shall be paid by the party so appearing, Costs, 
unless the Clourt shall otherwise direct. (26th Aug. 1841 ; 
Ord. 26.) 

16. Where a party served with a copy of the bill under Rui." 15. 
the 11th Rule of this Order, desires to be served with a enter soedd**^ 
notice of the proceedings in the cause, but not otherwise to appearance, and 
have the same prosecuted against himself, he shall be with notice of 
at liberty to enter a special appearance in the following '^^ proceedings. 
form; (that is to say), ** A, JB. appears to the bill for 
the purpose of being served with notice of all proceedings 
therein.^ And thereupon, the party entering such ap- 
pearance shall be entitled to be served with notice of all 
proceedings in the cause, and to appear thereon. But 
the costs occasioned thereby shall be paid by the party en- Costs. 
tering such appearance, unless the Court shall otherwise 
direct. (26th Aug. 1841 ; Ord. 27.) 

16. No party shall enter either a common or special ap- rulb le. 
pearance under the 14th or 15th Rule of this Order, after Order for enter- 
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Obobr X. the expiration of twelve days from the service of the copy of 
^^BiU^^^ the bill, without first obtaining an order of the Court for 
Appearance, that purpose ; such Order to be obtained on notice to the 
ing common or plaintiff, and to be granted, if the Court shall think fit, upon 
an^ ^^^^' such terms as are just. And any party so entering such 
Party entering common or special appearance shall be bound by all the 
*^r**roo»d^ proceedings in the cause prior to such appearance being 
ings. entered, unless the Court shall otherwise direct. (8th May 

1845; Ord. 37; and Ord. 16, Art. 5.) 

Rule 17. 17, The service of a copy of a bill upon a defendant, under 

of copy of bill, the 11th Rule of this Order, shall be of no validity if not 

made within twelve weeks from the filing of such bill, 

unless the Court shall give leave for such service to be made 

after the expiration of such twelve weeks. (8th May 1845 ; 

Ord. 16, Art. 2.) 

RuLs 18. J 8. Where the plaintiff omits to serve any defends 

time of copy of ^^t With a copy of the bill under the 11th Rule of this 

*>*"• Order, within twelve weeks from the filing of such bill, 

the Court may, if it shall think fit, upon the motion of 

the plaintiff, without notice, give the plaintiff leave to 

serve such defendant with such copy, within such time 

and upon such terms as to the Court shall seem just. 

(8th May 1846 ; Ord. 28.) 



OaoKaXI. ORDER XI. 

Iniermgatoriea. t 

Z Interrogatories. 

RuLK 1. 1. The interrogatories for the examination of the de- 

Form. fendant to a bill may be in a form similar to the form set 

out in Schedule (B.), with such variations as the nature 
and circumstances of each particular case may require. 
(7th Aug. 1852, 1st Set, Ord. 15.) 
RuLB 2. 2. Where the plaintiff requires an answer to any bill 

int™m)gatorie8. ^^"^ ^"7 defendant or defendants thereto, the interroga- 
tories for the examination of such defendant or defendants 
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shall be filed within eight days after the time limited for Oroir XL 
the appearance of such defendant or defendants. (7th Aug. ^^'''^rrogattniet. 
1852, Ist Set, Ord. 16.) 

3. After the expiration of eight days from the time h'mited Rulb 3. 
for the appearance of any defendant, no interrogatories shall interrogatorici 
be filed for the examination of such defendant, without •^r eight 
special leave of the Court or Judge in Chambers, to be *^"* 
applied for upon notice of motion or by summons. (7th Aug. 

1852, 1st Set, Ord. 20.) 

4. Where a defendant or defendants required to answer Rulr 4. 

1 11 • i_ !_• ai_ • !• *L Delivery of in- 

shall appear m person or by his or their own solicitor or terrogttorie«i, 
solicitors within the time limited for that purpose by the ^*J«'« defend- 
rules of the Court, the plaintiff shall, within eight days proper time. 
after the time allowed for such appearance, deliver to 
such defendant or defendants or to his or their solicitor 
or solicitors, a copy of the interrogatories so filed as 
aforesaid or of such of them as the particular defendant or 
defendants shall be required to answer. And the copy so Copy delivered 
to be delivered shall be examined with the original, and the ind*rawkS' m** 
number of folios counted by the Clerks of Records and an office copy. 
Writs, who, on finding that such copy is duly stamped and 
properly written, shall mark the same as an office copy. 
(7th Aug, 1852, 1st Set, Ord. 17.) 

5. Where a defendant to a suit commenced by bill does Ri^lb 5. 
not appear in person or by his own solicitor within the time temMntoriet,*"' 
allowed for that purpose by the rules of the Court, and ^^'^^ defend- 
the plaintiff files interrogatories for his examination, the appear in pro- 
plaintiff may deliver a copy of such interrogatories soP®''^*™*' 
examined and marked as aforesaid, to such defendant, at any 

time after the time allowed to such defendant to appear, 
and before his appearance in person or by his own solicitor ; 
or the plaintiff may deliver a copy of such interrogatories so 
examined and marked as aforesaid, to the defendant or his 
solicitor, after the appearance of such defendant in person 
or by his own solicitor, but within eight days after such 
appearance. (7th Aug. 1852^ 1st Set, Ord. 18.) 
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Ordkr XII. 

Proceufor 

wami qfatu¥fer. 



RULK 1. 

Attachment for 
want of answer. 



RULK 2. 
Discharge of 
defendant in 
custody of Ser- 
jeant-at-Arms 
or messenger. 



New attach- 
ment. 



RuLV 3. 
Discharge of 
defendant in 
prison. 



New attach- 
ment 



ORDER XII. 

Process for w*ant of Answer. 

1. Where there is just reason to believe that any defend- 
ant means to abscond before answering the bill, the Court 
may, on the ex parte application of the plaintiff, at any time 
after an appearance has been entered for him by the 
plaintiff, order an attachment for want of answer to issue 
against him ; and such attachment shall be made return- 
able at such time as the Court shall direct. (8th May 1845 ; 
Ord. 72.) 

2. Where a defendant, being in custody of the Serjeant- 
at-Arms or of a messenger under an attachment for want 
of his answer^ is not brought to the bar of the Court 
within ten days after he was taken into custody, he shall 
be discharged out of custody by the Serjeant-at-Arms or 
messenger in whose custody he is, without payment by him 
of the costs of his contempt^ which in such case shall be 
paid by the plaintiff. But where such defendant does not 
put in his answer within eight days after such discharge, the 
plaintiff may cause a new attachment to be issued against 
him for want of his answer. (8th May 1845; Ord, 73.) 

3. Where a defendant is in prison under an attachment 
for not answering, or, being already in prison, is detained 
under such an attachment, and is not brought to the bar 
of the Court within thirty days from the time of his being 
actually in custody or detained (being already in custody) 
under such attachment, he shall be discharged from the pro- 
cess for want of answer under which he was arrested or 
detained by the sheriff, gaoler, or keeper of the gaol in whose 
custody he is^ without payment of the costs of his contempt, 
which in such case shall be paid by the plaintiff. But if 
such defendant does not put in his answer within eight days 
after such discharge, the plaintiff may cause a new attach- 
ment to be issued against him for want of his answer. (8th 
May 1 845 ; Ord. 74.) 
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4. Where a defendant is brought up in custody for want Oadkr XII. 
of his answer, and makes oath in Court that he is unable by ^,aiU^munoer. 
reason of poverty to employ a solicitor to put in his answer, ^^^^ ^ 
the Court, if not satisfied of the truth of that allegation^ Pauper defend- 
may direct an inquiry as to the truth thereof, and may J^^ want'of his 
appoint a solicitor to conduct such inquiry on the behalf answer. 

of such defendant ; and if it is ascertained by means of 

such inquiry^ or if the Court is satisfied without such 

inquiry, that such defendant is unable by reason of poverty Assignment of 

to employ a solicitor to put in his answer, the Court may J^'unwl^' *" 

assign a solicitor and counsel for such defendant to enable 

him to put in his answer. (8th May 1845 ; Ord. 75.) 

5. Where application is intended to be made for the Rulk 5. 
discharge of any prisoner in contempt, and for the pay- goncrs^n'con- 
ment out of the Suitors^ Fund of the costs of such contempt, tempt. 

in pursuance of the provisions for that purpose contained 
in the Stat. I Will. IV. c. t36, notice in writing of such 
intended application shall be served upon the solicitor to 
the Suitors' Fund, two clear days at the least before the 
day upon which the application is intended to be made. 
And where an order is made under the said Act, or under 
the 4th Rule of this Order, directing an inquiry' as to the 
fact of the poverty of any prisoner in contempt^ notice in 
writing of such order and of every summons to proceed 
thereupon, shall be duly served upon flhe solicitor to the 
Suitors' Fund. (6th Dec. 1844.) 

6. Upon the sheriff's return, fwn est inventus, to an Rulk 6. 
attachment issued airainst any defendant for not answerinsr Sequestration 

o , •' o on return wm 

the bill^ and upon affidavit made that due diligence was eat inventui to 
used to ascertain where such defendant was at the time of want^oTtnswcr. 
issuing such writ^ and in endeavouring to apprehend such 
defendant under the same, and that the person suing forth 
such writ verily believed, at the time of suing forth the 
same^ that such defendant was in the county into which 
such writ was i&sued^ the plaintiff shall be entitled to a 
writ of sequestration. (26th Aug. 1841 ; Ord. 9.) 

7. Where a defendant, in contempt for want of answer, ^^}-^ 7. 
obtains^ upon filing his answer^ the common order to be dis- former process 
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Ordxr XII. charged as to his contempt, on payment or tender of 
wani ofafuwer. *'^® costs thereof, or the plaintiff accepts the costs without 



insufficient. 



of contempt in ^^^®^» ^^^ plaintiff shall not be compelled, in case the answer 
casejiniwer is is insufficient, to recommence the process of contempt 
against the defendant^ but shall be at liberty to take up the 
process at the point to which he had before proceeded. 
(23rd Nov. 1831 ; Ord. 24. 8rd April 1828; Ord. 24.) 



«»^" XIII. OBDER XIII. 

Traverttng 

Travbrsino Note. 



note. 



Rule 1. 1. After the expiration of the time allowed to a defendant 

orsupplemcntal ^^ P^ad, answer, or demur (not demurring alone) to any 
bill, or bill original or supplemental bill or bill amended before answer, 

amended before i«iifi 'jx •/• i_j^ji. 

answer. which he has been required to answer^ if such defendant 

has not filed any plea, answer, or demurrer^ the plaintiff may 
file a note at the Record and Writ Clerks^ Office to the fol- 
lowing effect : — " The plaintiff intends to proceed with his 
cause as if the defendant had filed an answer, traversing the 
case made by the bill.''' (8th May 1845 ; Ord. 62.) 
RuLK 2. 2. After the expiration of the time allowed to a defendant 

Tobilltmended ^^ plead, answer^ or demur, (not demurring alone,) to a bill 
amended after answer, which he has been required to 
answer, if such defendant has not filed any plea, answer, or 
demurrer, the plaintiff may file a note at the Record 
and Writ Clerks' Office to the following effect :— " The 
plaintiff intends to proceed with his cause as if the 
defendant had filed an answer traversing the allegations 
introduced into the bill by amendment." (8th May 1845 ; 
Ord. 53.) 
Rule 3. ^* -A-fter the expiration of the time allowed to a de- 

Where further fendant to put in his further answer to any bill, if, 

fn. such defendant shall not have put in any further answer, 

the plaintiff may file a note at the Record and Writ Clerks' 
Office to the following effect: — *'The plaintiff intends to 
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proceed with his cause as if the defendant had filed a Order Xlll. 
further answer traversing the allegations in the bill ^^^^^ 

whereon the exceptions are founded." (8th May 1845;"^ 

Ord. 54.) 

4. Where a demurrer or plea to the whole bill is over- Rulb 4. 
ruled, the plaintiff, if he does not require an answer, may ^er orpiwuo' 
immediately file his note in manner directed by the Ist and ^^o\e bill ofcr- 
2nd Rules of this Order, as the case may require, and with 

the same effect, unless the Court, upon overruling such de- 
murrer or plea, gives time to the defendant to plead, answer, 
or demur ; and in such case, if the defendant does not file 
any plea, answer, or demurrer within the time so allowed by 
the Court, the plaintiff, if he does not then require an 
answer, may, on the expiration of such time, file such note. 
(8th May 1845 ; Ord. 55.) 

5. A traversing note having been filed, a copy thereof RulrS. 
shall be served on the defendant against whom the same was of "tn^ewinK*^ 
filed, in the manner directed by the 4th and 6th Rules of note. 
Order III., for the service of documents not requiring 
personal service. (8th May 1845; Ord. 56.) 

6. The filing of a traversing note and the due service of Rule 6. 
a copy thereof shall have the same effect as if the defendant ^^^ '^'**^- 
against whom such note is filed had filed a full answer or 

farther answer traversing the whole bill or those parts of 
the bill to which the note relates, on the day on which the 
note was filed. (8th May 1845 ; Ord. 57.) 

7. A defendant, after the service of the copy of a tra- Rulb 7. 
versing note filed against him as aforesaid, shall not plead, ^^^l^^f^ j 
answer, or demur to the bill, or put in any further answer ant cannot 
thereto, without the special leave of the Court, and the cause ^^houf special 
shall stand in the same situation as if such defendant had leave. 

filed a full answer or further answer to the bill on the day 
on which the note was filed. (8th May 1845 ; Ord. 58.) 
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Order XIV. ORDER XIV. 

Demarrert and 

Pleat, Demurrers and Pleas. 

(See Order XXXVII. on Time.) 
Rule 1. 1. Where any grounds of demurrer are urged on arguing 

tettus!"**^ ^'^^ a demurrer, beyond the grounds therein expressed, and 
those grounds which are so expressed are disallowed, the 
defendant shall pay the same costs as if the demurrer were 
overruled, although the grounds of demurrer so newly 
urged may be allowed. (22nd May 1661 ; Sanders, 298.) 
Rule 2. 2. A plea may be put in without oath, where the matter of 

^*"oath" ^^^ P'^* appears upon record ; but where the matter of the 
plea does not appear upon record, the plea must be upon 
oath. (29th Jan. 1618-19 ; Ord. 58.) 
RuLB 3. 3. All pleas put in upon oath shall be signed by the parties 

^j*"**"*"* *® swearing the same, and such signature shall be affixed or 
acknowledged by them in the presence of the persons be- 
fore whom such oath shall be taken. (27th April 1748.) 
RuLB 4. 4. No plea of outlawry shall be allowed without pleading 

pieaded7* °^ the record <tiJ p^rftf fi^iffi. (29th Jan. 1618-19; Ord. 59.) 
RuLB 5. 5. A plea of outlawry of the plaintiff, if it took place in 

Where plea of ^^ action as to the matter concerninir which relief is soucrht 

outlawry is ...«»• 

good. by the bill, is msufficient. In other cases a plea of outlawry 

is a good plea, so long as the outlawry remains in force. 
But where the outlawry is reversed, the defendant, afler 
receiving his costs in respect of the plea, shall answer the 

Where it may bill as if such outlawry had not existed. Where the plain- 

argumentT" °' ^'^ conceives such plea of outlawry, through mispleading or 
otherwise, to be insufficient, he may set it down for argu- 
ment. (22nd May 1661; Sanders, 298.) 
RuLB 6. 6. The dependency of a former suit for the same matter 

Plea of a former jg ^ good plea. But where the plaintiflF disputes the truth 

suit depending. ,*, . .. * 

thereof, he may, on motion or petition of course, obtain an 
order for an inquiry as to the truth thereof. And such 
order, and a certificate in pursuance thereof, shall be ob- 
tained within one month after the filing of such plea : other- 
wise the defendant may obtain, as of course, an order to 
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dismiss the bill with costs. (22nd May 1661; Sanders, Order XIV. 

QQQ \ Demurreraand 

7. Where, after a suit commenced in any inferior Court of — j^^^ ^ — 
Equity, a bill is exhibited in this Court to be relieved for Plea of a suit 
the same matter, the dependency of the former suit shall be a^Jther TOurt. 
admitted as a good plea, and shall be proceeded on as in 

the case of a plea of a former suit depending in this 
Court for the same matter. (22nd May 1661 ; Sanders^ 
299.) 

8. No demurrer or plea shall be held bad and overruled Rulr 8. 
upon argument, only because such demurrer or plea does J^T/.'iJoTer^. 
not cover so much of the bill as it might by law have ing so much as 
extended to. (26th Aug. 1841 ; Ord. 36.) *^^^ ""'«^*- 

9. No demurrer or plea shall be held bad and overruled Rulb 9. 
upon argument, only because the answer of the defendant pi^^^^ringa 
extends to some part of the same matter as is covered part to which 
by such demurrer or plea. (26th Aug. 1841 ; Ord. 37.) tends. 

10. Every petition praying that a plea or demurrer k^lb lo. 
may be set down to be anrued, shall state whether the bill P«H^>o°; ^^^ 

•' , ... . setting down 

to which such plea or demurrer is put in is marked with plea or 
the words " Lord Chancellor,"" or with the words " Master demurrer. 
of the Rolls,"" and if with the words "Lord Chancellor,"' 
then to which of the Vice-Chancellors" Courts the cause 
18 attached. (5th May 1837 ; Ord. 5.) 

1 1 . A demurrer or plea need not be entered with the Regis- Rulb 1 1 . 
trar ; but upon the filing thereof by a defendant, either dcmlurers wd 
party is to be at liberty to set the same down for argument pl«M« 
immediately. (8th May 1845 ; Ord. 44.) 

12. Where any plea or demurrer is overruled, the defen- Rulb 12. 
dant shall pay to the plain tifP the taxed costs occasioned i^^ng^of dIm' 
thereby, unless the Court shall otherwise direct. (3rd or demurrer. 
April 1828 ; Ord, 32.) 

13. Where a demurrer to the whole or part of a bill is Rulb 13. 
allowed upon argument, the plaintiff, unless the Court i^g demurrer. 
shall otherwise direct, shall pay to the demurring party 

the costs of the demurrer, and where the demurrer is to the 
whole bill, the costs of the suit also. (8th May 1845 ; 
Ord. 45.) 
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Okder XIV. 14. Where a demurrer to the whole bill is not set down 

pieai, for argument within twelve days after the filing thereof, and 

Rjy^g j^ the plaintiff does not within such twelve days serve an order 

Where de- for leave to amend the bill, the demurrer shall be held sufR- 

biil to be held cient to the same extent and for the same purposes, and 

•uffidcnt, with- the plaintiff shall pay to the demurring party the same costs, 

down. as in the case of a demurrer to the whole bill allowed upon 

Cwts. argument. (8tli May 1846 ; Ord. 46 ; and Ord. 16, Art. 1 7.) 

RuLB 15. 15. Where a demurrer to part of a bill is not set down 

muiTw to part ^^^ argument within three weeks after the filing thereof, and 

of a bill to be the plaintiff does not within such three weeks serve an 

without ^ng o^^^r for leave to amend the bill, the demurrer shall be 

aet down. held sufficient to the same extent and for the same pur- 

CosU. poses, and the plaintiff shall pay to the demurring party 

the same costs, as in the case of a demurrer to part of a 

bill allowed upon argument. (8th May 1845; Ord. 47; and 

Ord. 16, Art. 18.) 

Rule 16. 16. Where a plea to the wliole or part of a bill is allowed 

ing a* T *^^^^' "P^"^ argument, the plaintiff, unless he undertakes to reply 

to the plea, or unless the Court otherwise directs, shall 

pay to the party by whom the plea is filed the costs of the 

plea, and, where the plea is to the whole bill, the costs of 

Dismissal of bill the suit also : and in such last-mentioned case the order 

plea. ^'""^ allowing the plea shall direct the dismissal of the bill. 

(8th May 1845 ; Ord. 48.) 

Rule 17. 17. Where a plea to the whole or part of a bill is not set 

bc^hciVsuffi^ down for argument within three weeks after the filing 

cient. without thereof, and the plaintiff does not within such three weeks 

for^Mgument!" ^'^her serve an order for leave to amend the bill, or by 

notice in writing undertake to reply to the plea, the plea 

shall be held good to the same extent, and for the same 

Costs. purposes, and the same costs shall be paid by the plaintiff, 

as in the case of a plea to the whole or part of a bill allowed 

upon argument. And where the plea is to the whole bill, 

the defendant by whom such plea was filed may at any time 

Su wh^^ °lca ^^^^^ ^'^^ expiration of such three weeks obtain as of course 

so held sutii- an order to dismiss the bill. (8th May 1845 ; Ord. 49 ; and 

^^«"*- Ord. 16, Art. 19.) 
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18. Where the plaintiff undertakes to reply to a plea to Ordee XIV. 
the whole bill, he shall not, without the special leave of the ^'^p'^ ""^ 

Court, take any proceeding against the defendant by whom — r r- — 

the plea was filed till after replication. (8th May 1845 ; Undertaking to 
Ord. 50.) "*P*y ^ P***- 



ORDER XV. OrdkrXV, 

Antweri, 

Answers. 



(See Order XXXVII. on Ttme.) 

1. Answers may be in a form similar to the form set out Rule i. 
in Schedule (C), with such variations as the nature and ^^^^ answer. 
circumstances of each particular case may require. (7th 

Aug. 1852, 1st Set, Ord. 21.) 

2. When a defendant denies a fact, he must traverse or Rule 2. 
deny it directly, and not by way of negative pregnant : As, fg*"* 

for example, where he is interrogated whether he has re- 
ceived a sum of money, he must deny or traverse that he 
has received that sum, or any part thereof, or else set forth 
what part he has received. And so where a fact is alleged, 
with divers circumstances, the defendant must not deny or 
traverse it literally, as it is alleged in the bill, but must 
answer the point of substance positively and certainly. 
(22nd May 1661 ; Sanders, 299.) 

3. A defendant shall not be bound to answer any statement Rulb 3. 
or charge in the bill, unless specially and particularly interro- y^Q^^ ^ * "° 



an- 



gated thereto. And a defendant shall not be bound to answer fwer eicept to 
any of the interrogatories for the examination of the defend- which^he U*re- 
ants, except those interrogatories which such defendant is ^^"^^ ^° *°- 
required to answer. And where a defendant answers any statement of 
statement or charge in the bill, to which he is not interro- ignorance of 
gated, only by stating his ignorance of the matter so stated ^jjjch he is not 
or charged, such answer shall be deemed impertinent. (26th interrogated. 
Aug. 1841; Ord. 16.) 

4. A defendant shall be at liberty by answer to decline Rule 4. 

. - . . . Defendant l)V 

answenng any mterrogatory or part of an mterrogatory, answer deciin- 
from answering which he might have protected himself by i"g <<> •nswer. 
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OllOSR XV. 
AnawerM, 



RULB 5. 

Signature. 



RULB 6. 

Oath. 



demurrer ; and he shall be at liberty so to decline, notwith- 
standing he shall answer other part of such interrogatory 
or other interrogatories from which he might have protected 
himself by demurrer, or other parts of the bill as to which 
he was not interrogated. (26th Aug. 1841 ; Ord.38.) 

5. All answers shall be signed by the parties swearing the 
same, and such signature shall be affixed or acknowledged 
in the presence of the persons before whom the same are 
sworn. (27lh April 1748.) 

6. Unless the Court shall otherwise direct, the answers 
of all persons^ (except persons entitled to the privilege of 
peerage^ or corporations aggregate^) shall be put in upon 
the oath of the parties putting in the same^ where they are 
not exempted from taking an oath by any statute in that 
behalf. Persons entitled to the privilege of peerage may 
answer upon protestation of honour^ and corporations 
aggregate shall put in their answer under their common 
seal. (26th Oct. 1842 ; Ord. 7. 31st Dec. 1640. 26th 
May 1685.) 



Oeobe XVI. 
Bxeepiitnu. 



RULB 1. 

Mode of ob- 
jecting for in- 
sufficiency. 

Rule 2. 
Mode of ob- 
jecting to sctn* 
dil. 



Rule 3. 
Exceptions to 
be filed, and 
notice given. 



ORDER XVI. 

Exceptions. 

1. When a plaintiff excepts to an answer for insuffi- 
ciency, he shall take his exceptions in writing, signed by 
counsel. (22nd May 1661 ; Sanders, 300.) 

2. No pleading or other matter depending before the 
Court shall be set down for hearing for scandal, unless 
exceptions are taken in writing and signed by counsel^ 
describing the particular passages which are alleged to be 
scandalous. (2nd Nov. 1850 ; Ord. 23.) 

3. Where any exceptions for scandal or insufficiency 
are taken, the solicitor of the party taking the same, or 
the party himself where he acts in person, shall leave such 
exceptions at the Record and Writ Clerks'* Office to be 
fiied^ and shall on the same day give notice of the filing 
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thereof to the solicitor for the opposite party, or to the Ordbe xvi. 
opposite party himself where he acts in person. (26th Oct. «gc<p^«ow*« 
1842; Ord. 5and24.) 

4. In deciding on the sufficiency or insufficiency of any Rule 4. 
answer or examination^ the relevancy or materiality of the matcriali^ to 
statement or question referred to shall be taken into be considered, 
consideration. (3rd April, 1828 ; Ord. 74.) 

5. No order shall be made for leave to file exceptions Rule 5. 
nunc pro tunc. (2nd Nov. 1850 ; Ord. 6.) f"^°K **^P- 

^ ^ ^ ' ' ^ ^ tions nunc pro 

6. After the filing of an answer, the plaintiff shall <imc. 
have six weeks within which he may file exceptions thereto _,. '^^^*^j'. 
for insufficiency. Where he does not file exceptions exceptions for 
within six weeks^ such answer on the expiration of the six '"""^^^^^^y 
weeks shall be deemed sufficient. (2nd Nov. 1850 ; Ord. 8.) 

7. No exceptions for insufficiency shall be taken to an Rule 7. 
answer after replication. (29th Jan. 1618-19 ; Ord. 62.) 2t°err?pU^"' 

8. When a defendant desires to prevent exceptions to his tion. 
answer for insufficiency being set down for hearing, he shall «. ^y* ^' 
have for that purpose only eight days after the filing of mission to ex- 
such exceptions within which he may submit to the same. ^P**°"'- 
(2nd Nov. 1850; Ord. 9.) 

*9. Where a defendant^ not being in contempt, submits Rule ♦g. 
to exceptions to his answer for insufficiency before the tbcr^n^wer*^' 
plaintiff has set them down for hearings he shall have fourteen ^i»«f« excep- 
days from the date of the submission within which he is to to before they 
put in his further answer to the bill. (2nd Nov. 1850 ; *™ >«* ^^wn, 
Ord. 10.) 

10. Exceptions to answers for insufficiency^ or to any Rule lO. 
pleading or other matter depending before the Court for getting down 
scandal, shall be set down for hearing by the Registrar, at exceptions. 
the request of the party filing the same, upon the production 
of a certificate of the Clerk of Records and Writs of the 
filing of such exceptions, or (in the case of exceptions to 
an answer for insufficiency) of the filing of a further answer^ 
and the same shall be advanced and put in the paper for 
hearing on an early day ; and the party setting down any 
such exceptions shall^ on the day on which the same shall 
be 80 set down, serve a notice thereof on the party whose 
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Obdbr XVI. pleading or other matter is excepted to ; otherwise the 
^'^*^'''^' exceptions shall be deemed not set down. (2nd Nov. 1850 ; 

Ord. 12.) 
RuLB 11. 11. Where the plaintiff files exceptions for insufficiency 
fo^lirttinir* to a defendant's answer, the plaintiff shall not set them 
down excep- down for hearing before the expiration of eight days from 

tiona for insuflS- .i/»i« ^ i x* i ■ fix* 

ciency. ^^^ nhng of such exceptions^ unless m a case of election 

he shall be required by notice in writing from such defen- 
dant to set them down in four days pursuant to the 
6th Rule of Order XLII. (2nd Nov. 1850 ; Ord. 11.) 
Rule 12. 12. Where the plaintiff files exceptions for insufficiency to 
setting them ^^ answer^ he shall set them down for hearing after the 
down. expiration of eight days, but within fourteen days from the 

filing of such exceptions ; otherwise the answer, on the ex- 
piration of such fourteen days, shall be deemed sufficient. 
(2nd Nov. 1850 ; Ord. 14.) 
RuLB 13. 13. After exceptions to an answer for insufficiency have 

down^tbe*old°* "^^^^ ^^^^' *^^ * further answer has been put in, the 
exceptions. plaintiff shall have fourteen days from the filing of such 
further answer within which he may set down the old ex- 
ceptions. Where the old exceptions are not set down 
within fourteen days after such further answer has been 
put in, the answer shall, on the expiration of such fourteen 
days, be deemed sufficient. (2nd Nov. 1850; Ord. 16.) 
Rule 14. 14. Where^ after exceptions to an answer for insufficiency 
aniTwerin^K i^r *^® ®®^ down for hearing, a defendant, not being in con* 
exceptions are tempt, submits to answer, or where the Court holds the first 
own. ^^ second answer to be insufficient, the Court may appoint 
the time within which such defendant shall put in his fur- 
ther answer. (2nd Nov. 1850; Ord. 17, 21.) 
Rule 15. 15* After the allowance of or submission to exceptions 
Default in fur- ^q ^lh answer for insufficiency, a defendant shall answer 
' within the time allowed or appointed as aforesaid. And 
where he does not answer within the time so allowed or 
appointed, or obtain further time and answer within such 
further time, the plaintiff may sue out process of contempt 
against such defendant. (8th May 1845; Ord. 27. 2nd 
Nov. 1850; Ord. 17.) 
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16. The answer of a defendant shall be deemed suffi- Obdbr XVI. 

Cient— - BseeptUmi. 

(1.) Where no exceptions for insufficiency are filed ^^^^^ ^^' 
thereto within six weeks after the filing of such answer, deemed suffi- 

(2.) Where, exceptions being filed, the plaintiff does ^*®"^* 
not set them down for hearing within fourteen days article (2.) 
after the filing thereof. 

(3.) Where, within fourteen days after the filing of Articlb (3.) 
a further answer, the plaintiff does not set down the 
old exceptions. (2nd Nov. 1850 ; Ord. 18.) 

17. Where, after a defendant's second or third answer Rule 17. 
is filed, the plaintiff sets down the old exceptions for ticuUr maHer 
iDBafficiency, the particular exception or exceptions to which *? ^*^c** '"''■ 

1 -4.1 fill 1.1 .*. *"®'^ aniwer rc- 

he requires a further answer shall be stated m the notice of quired, 
setting down such exceptions. (2nd Nov. 1850 ; Ord. 19.) 

18. Where, upon the hearing of exceptions, the answer is Rulb is. 
held sufficient, it shall be deemed to be so from the date of J„7^jJ;,''^""* 
the order made on the hearing ; and where the defendant sub- deemed suffi- 
mits to answer without an order from the Court, the answer ^jent. 

shall be deemed insufficient from the date of the submission. 
(2nd Nov. 1850 ; Ord. 20.) 

19. Upon a third answer being held to be insufficient, Rule 19. 
the Court may order the defendant to be examined upon ^^^01 answer. 
interrogatories to the points as to which it is held to be 
iQSufficieqt, and to stand committed until he shall have 
perfectly answered the interrogatories ; and the defendant Costs, 
shall pay such costs as the Court shall think fit to award. 

(2nd Nov. 1850 ; Ord. 22.) 

20. Where any person having filed exceptions for scan- Rule 20. 
dal to any pleading or other matter depending before the ^^^ excep-*"^ 
Court, does not set the same down for hearing within *><>"" ^^r scan- 
six days after the filing thereof, such exceptions shall be 
considered as abandoned ; and the person by whom such Costs. 
exceptions were filed shall pay to the opposite party such 

costs as may have been incurred by such party in respect 
of such exceptions. (2nd Nov. 1850 ; Ord, 24.) 

21. Upon the production of an order allowing excep- ^ Rule 21. 
tiona for scandal to any pleading or other matter depending somda^us mat. 

tcr. 
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Order XVI. before the Court, the officer having the custody or charge 

^^^^*^' of such pleading or other matter shall expunge from such 

pleading or other matter such parts thereof as the Court 
shall have held to be scandalous. (2nd Nov. 1850 ; Ord. 
25.) 



Order XVII. 

Replication and 

joining itiue. 



Rule 1. 
Replication 
eren where no 
answer. 



Rule 2. 
Abolition of 
Mubpcma to 
rejoin. 

One replica- 
tion. 

Form thereof. 

How issne 
joined. 



ORDER XVII. 

Replication and Joining Issue. 

1. Where a defendant is not required to answer and 
does not answer the bill^ so that under the Stat. 
15 & 16 Vict. c. 86^ s. 26, he is to be considered as having 
traversed the case made by the bill^ issue shall neverthe- 
less be joined by filing a replication in the form or to the 
effect of the replication set forth at the end of this Order. 
(7th Aug. 1852, Ist Set, Ord. 28.) 

2. No subpoena to rejoin shall hereafter be issued ; and 
only one replication shall be filed in each cause, unless the 
Court shall otherwise direct ; and the replication shall be in 
the form set forth at the end of this Order, or as near thereto 
as circumstances admit and require; and upon the filing of 
such replication the cause shall be deemed to be completely 
at issue ; and each defendant may, without any rule or 
order, proceed to verify his case by evidence ; and the plain* 
tiff may in like manner proceed to verify his case by evi- 
dence as soon as notice of the replication being filed has 
been duly served on all the defendants who have filed an 
answer or plea, or against whom a traversing note has been 
filed^ or who have not been required to answer and have 
not answered the bill. (8th May 1845 ; Ord. 93.) 

Form of Replication. 
'' Between A. B. - - - Plaintiff, 

'*and 
" C, D., E. F., G. H., &c. - Defendants. 

*^ The plaintiff in this cause hereby joins issue with the 
defendant C. D." [all the defendants who have answered or 
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ple€Ldedy or offainst whom a traversing note has been filed, Order xvii. 
or who have not been required to answer and have ^ot^^^^*^^^^ 

answered the W//], "and will hear the cause on bill and 

answer against the defendant E. F." [all the defendants 
against whom the cause is to be heard on bill and answer"], 
'^ and on the order to take the bill as confessed against the 
defendant O. H." \as the case may be."] 



ORDER XVIIL Order xviir. 

jiffidaviii. 

Affidavits. 

1. All affidavits shall be taken and expressed in the Rule i. 
first person of the deponent. (8th May 1845 ; Ord. 126.) ^^^eT*^ 

2. Any solicitor^ party, or person filing an affidavit not person, 
taken and expressed in the first person of the deponent ^^^* ^* 
shall not be allowed the costs of preparing and filing such iaiowed when 
affidavit in any taxation of costs. (8th May 1846 ; °^^***' 
Ord. 128.) ^ 

3. All affidavits, whether to be used at the hearing of a Rule 3. 
cause or on any other proceeding before the Court, shall ^"J^^ j^ 
state distinctly what facts or circumstances deposed to are be tuted. 
within deponent's own knowledge, and his means of know- 
ledge, and what facts or circumstances deposed to are known 

to or believed by him by reason of information derived from 
other sources than his own knowledge, and what such 
sources are. (13th Jan* 1855 ; Ord. 8 and 10.) 

4. The costs of affidavits not in conformity with the Rule 4. 
precedino: Rule, shall be disallowed on taxation, unless the ^^•** ^^J" 

, , sources of 

Ck>urt shall otherwise direct. (13th Jan. 1855 ; Ord. 9.) knowledge not 

5. Before any affidavit is exhibited in Court or other- '***^* 
wise produced for the purpose of grounding any order. Filing of affi. 
writ, process, or proceeding thereon, such affidavit shall be ^^^' 
filed in the office of the Clerks of Records and Writs. 

And no order grounded upon an affidavit shall be drawn up 
unless the affidavit be first so filed, and an office copy thereof 
be produced. (15th Nov. 1660.) 
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Orbbr XIX. ORDER XIX. 

Enidenee 

gener y. EVIDENCE GENERALLY. 

Rule 1. 1. ^Vllen tbe defendant has answered^ the plaintiff shall 

which evidence carefully consider the answer^ and if he finds that upon the 
18 to be entered answer alone^ without further proof, there is suflBcient 
ground for a final order or decree, he shall proceed upon 
the answer without entering into evidence. Or if it is 
needful to prove a particular point, he shall not enter into 
evidence as to other points that are not necessary to be 
Costs. proved. In the first case, if he enters into evidence at all, 

and in the second case, if he enters into evidence as to such 
other points, he will render himself liable to pay the costs 
thereof. (22nd May 1661 ; Sanders, 299.) 
RuLR 2. 2. Where a cause is heard upon bill and answer, the 

biU*im<faniiiier. ^"^^wer must be admitted to be true in all points,and no other 
evidence shall be admitted, unless it be matter of record to 
which the answer refers, and which is proveable by the 
record. (29th Jan. 1618-19 ; Ord. 64. 22nd May 1661 ; 
Sanders, 300.) 
Rule 3. 3. It shall not be competent for the plaintiff or any de- 

evidence orrily fendant to require, by notice or otherwise, that the evidence 
or by affidavit, ^o be adduced in a cause shall be taken orally : but when 
issue shall have been joined in any cause, the plaintiff and 
defendants respectively shall be at liberty to verify their 
respective cases, either wholly or partially by afiSdavit, 
or wholly or partially by the oral examination of witnesses, 
before one of the examiners of the Court, or before an 
examiner to be specially appointed by the Court. (13th 
Jan. 1855 ; Ord. 4.) 
Rule 4. - 4. Decrees in other Courts may be read upon the hear- 
Decrees and de- j^^g^ without an order. Rut no depositions taken in any 
other Couru. other Court shall be read, unless by order. (29th Jan. 1618, 
19; Ord. 71.) 
RuibS. 5. Where either party, plaintiff or defendant, obtains 

Depositions in ^^ order to use depositions of witnesses taken in another 

another cause. , ^ ,., . , . , 

cause, the opposite party may likewise use the same without 
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motion^ unless upon special reason^ shown to the Court by Ordkr XIX. 
the party obtaining such order, the opposite party be pro- f^MrtMy, 

hibitedby the same order from so doing. (22nd May 1661 ; 

Sanders, 304.) 

*6. Where a defendant in equity files a cross bill for dis- „ ^y*** *^- 

f . , 1 . . «. . , .1 . . Reading answer 

covery only against the plamtm m equity, or exhibits in- to crou bill 
terrogatories for his examination, the answer to such cross ^^'^^"^^ 

^ ® . ' or to interroga- 

bill or mterrogatories may be read and used by the party tones for 
filing such cross bill or exhibiting such interrogatories, in jJ^naUon."* 
the same manner, and under the same restrictions^ as the 
answer to a bill praying relief may be read and used. 
(26th Aug. 1841 ; Ord. 42.) 

7. The solicitor for the party examining any witness Rule 7. 
before one of the Examiners or a special examiner, shall ^ess to be * 
serve the usual notice in writing, containing the name and examined. 
description of such witness, upon the solicitor of the opposite 

party in the cause. (26th Oct. 1842 ; Ord. 26.) 

8. The re-examination of a witness shall immediately , Rulb 8. 
follow his cross-examination^ and shall not be delayed to a re-examination. 
future period. (7th Aug. 1852, 1st Set, Ord. 35.) 

9. Any party in any cause or matter requiring the Rulb 9. 
attendance of any witness, whether a party or not, before mination or 
an Examiner^ for the purpose of being examined^ or for the cross-examina- 
purpose of being cross-examined either on an affidavit or oegs. 

on oral testimony, shall give to the opposite party forty- 
eight hours' notice at least of his intention to examine or 
cross-examine such witness, and of the time and place of 
such examination or cross-examination, unless the Court 
shall in any case think fit to dispense with such notice. 
(7th Aug. 1852, Ist Set, Ord. 34, 36, 37.) 

10. The above Eules with reference to the examination, Rulb 10. 
cross-examination, and re-examination of witnesses, shall orderrto°evi!^ 
extend and be applicable to evidence taken in any cause dence taken 
subsequently to the hearing thereof. (7th Aug. 1862, hearing. 

1st Set, Ord. 38.) 

11. The practice of the Court with respect to evidence ^^y^.^l- 

* • i_ 1 Special direc- 

before the hearings when applied to evidence to be taken tions as to 
before an Examiner in any cause subsequently to the hearing, J^jf hearii^**^ 



64 PRELIMINARY ACCOUNTS AND INQUIRIES. 

Ordee XIX. shall be subject to any special directions which may be given 

^^ in any particular case. (16th Oct. 1852 ; Ord. 25.) 
— ^^^^ j2 — 12. No affidavit or deposition filed or made before issue 
Affidavit or joined in any cause, shall, without special leave of the Court, 
forasiuejoined. ^^ received at the hearing thereof, unless within one month 
after issue joined, or within such longer time as may be 
allowed by special leave of the Court, notice in writing 
shall have been given by the party intending to use the 
same, to the opposite party, of his intention in that be- 
half. (13th Jan. 1855 ; Ord. 6.) 
RuLs 13. 13. The evidence on both sides in any cause to be used 
Clotingof ^^ ^Y^Q hearinff thereof, whether taken upon affidavit or 

evidence. , ® , , * 

orally (and including the cross-examination and re-exami- 
nation of any witness or witnesses), shall be closed within 
eight weeks after issue joined therein, unless enlarged by 
special order ; except that any witness who has made an 
affidavit intended to be used by any party to such cause at 
the hearing thereof shall be subject to cross-examination 
within one month after the expiration of such period of 
eight weeks, or other period till which the time for closing 
the evidence shall have been enlarged. (13th Jan. 1855 ; 
Ord. 5.) 
Rule 14. 14. Oaths shall be administered in a reverent manner, 

uur-nj^t?- (10th April 1676.) 



o«i>«rXX. order XX. 

Preliminafy 

'^^J^^Jsf. Preliminary Accounts and Inquiries. 

inQutrtes, 

Where it appears that certain preliminary accounts 
and inquiries must be taken and made before the rights 
and interests of the parties to the cause can be ascer- 
tained, or the questions therein arising can be determined, 
the plaintiff shall be at liberty, at any time after the 
defendants shall have appeared to the bill, to move the 
Court on notice, that such inquiries and accounts shall be 
taken and made ; and an order directing such inquiries 
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and accounts shall thereupon be made, without prejudice to Order XX. 
any question in the cause, if it shall appear to the Court Jceown^wd 
that the same will be beneficial to such (if any) parties to inquiHe* 
the cause as may not be competent to consent thereto, and 
that the same is consented to by such (if any) of the 
defendants as being competent to consent have not put in 
their answer to the bill, and that the same is consented to 
by, or is proper to be made upon the statements contained 
in the answers of, such (if any) of the defendants as have 
answered the bill. (9th May 1839 ; Ord. 6.) 



ORDER XXL 2:u^^l^ 



Sbttino Down and Hearing. 



and Hearing, 



1. Within four weeks after the evidence has been closed^ ^. 'Rny^ i. 

.,.._,,- - - . T t • J Time for sct- 

the plamtin shall set down his cause and obtain and serve a ting down, and 
subpcena to hear judgment. If he does not, any defendant, *^^^^i "**" 
after the expiration of such four weeks, may either move Consequence of 
to dismiss the bill for want of prosecution, or may set the ^®^*"^*' 
cause down at his own request, and may obtain a subpcena 
to hear judgment, and serve the same on the plaintiff. 
(8th May 1845 ; Ord. 16, Art. 45, and Ord. 116.) 

2. All causes required to be heard shall be set down Rule 2. 
for hearing by the Registrars, upon production to them gluing dovvn 
of the certificate of the proper officer that the same are in causes. 

a fit state to be set down for hearing. (23rd Feb. 1850.) 

8. No subpcena to hear judgment shall be sealed, un- Vule 3. 
less the Clerk of Records and Writs who seals the same ^JL*^*aYo 
has a note from the Registrar of the day on which the heArjudgment. 
same is to be made returnable. And the Registrar shall 
not give any such note until the cause is set down for 
hearing. (I8th Feb. 1621—22. 28th May 1623. 30th 
June 1626. Hil. Term 1646—7 ; Ord. 2. 8th May 1673 ; 
Ord. 8. 25 th June 1658.) 
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Order XXI. 
Setiin^ Down 
and Hearing. 

RULB 4. 

Ctuses set 
down ind tub- 
pctna return- 
able out of 
term. 

RULK 5. 
When tubpana 
returnable and 
serred. 

RULK 6. 

AdTancement 
of foreclosure 
causes. 

RULB 7. 
Abatement or 
compromise 
after setting 
down. 



RULB 8. 

Causes abated 
or standing 
over. 



RULB 9. 

Preliminary to 
setting down 
causes for 
further direc- 
tions and on 
equity reserved, 
and pleas, de- 
murrers, and 
exceptions to 
Masters' 
Reports. 



Rule 10. 
Preliminary to 
setting down 
causes for fur- 
ther considera- 
tion. 



4. Causes may be set down for hearings and the subpcenas 
to hear judgment served and returnable on any day^ as well 
out of term as in t^rm. (23rd Nov. 1831 ; Ord. 82.) 

5. A subpoena to hear judgment shall not be returnable 
at any time less than one month from the teste of the writ ; 
and it shall be served at least ten days before the return 
thereof.- (8th May 1845 ; Ord. 16, Art. 46.) 

6. Foreclosure causes, when ready for hearing, may be 
ordered to be advanced for hearing, under the same circum- 
stances and subject to the same rules as other causes may 
be ordered to be so advanced. (9th May 1839 ; Ord. 4.) 

7. Where any cause becomes abated or is compromised 
after the same is set down to be heard, the solicitor for the 
plaintiff shall certify the fact, as the case may be, to the 
Registrar^ who shall cause an entry thereof to be made in the 
cause-book opposite to the name of such cause. (3rd April 
1828; Ord. 39.) 

8. Where any cause shall have been standing for one 
year in the Cause Book^ marked as ^^ abated/' or standing 
over generally^ such cause shall, at the expiration of the 
year, be struck out of the Cause Book. (22nd Aug. 1859 ; 
Ord. 19.) 

9. All causes for further directions, or on equity reserved 
after a trial at law shall have been had in pursuance of a 
decree or order pronounced by the Lord Chancellor, the 
Lords Justices, the Master of the RoUs^ or one of the 
Vice-Cliancellors^ and all pleas, demurrers, and exceptions 
to Masters' Reports required to be heard before the Lord 
Chancellor, the Lords Justices, the Master of the Rolls^ or 
one of the Vice-Chancellors, shall be set down by the 
Registrars for hearing, on orders drawn up by them upon 
petition to the Lord Chancellor to be left with the Registrar, 
or on orders drawn up by one of the Secretaries at the Rolls 
upon petition of course to the Master of the Rolls, as the case 
may be. (23rd Feb. 1850.) 

10. When any cause shall, at the original or any subse- 
quent hearing thereof, have been adjourned for further 
consideration, such cause may, after the expiration of eight 
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days and within fourteen days from the filing of the certi- Okdbr XXI. 
ficate of the Chief Clerk of the Judge to whose Court ^"^J^^ 

the cause is attached, be set down by the Registrar in 

the cause-book for further consideration^ on the written 
request of the solicitor for the plaintiff or party having the 
conduct of the cause ; and after the expiration of such 
fourteen days the cause may be set down by the Registrar 
on the written request of the solicitor for the plaintiff or 
for any other party ; and the request to set down the cause 
may be in the form or to the effect firstly set forth at the 
end of this Rule ; but the cause^ when so set down^ shall not 
be put into the paper for further consideration until after 
the expiration of ten days from the day on which the same 
was so set down^ and shall be marked in the cause-book 
accordingly. And notice thereof shall be given to the other 
parties in the cause at least six days before the day for which 
the same may be so marked for further consideration ; and 
such notice may be in the form or to the effect secondly set 
forth at the end of this Rule. (4th March 1853.) 



Form of Request. 
In Chancbbt. 

A. t?. B. 

I request that this cause, the further consideration where- 
of was adjourned by the Order of the 
day of , may be set down for further consider- 

ation before His Honor the 

Dated, &c. C. D. 

Solicitor for 



Form of Notice. 
In Chancebt. 

A. t?. B. 

Take notice that this cause^ the further consideration 
whereof was adjourned by the Order of the 
day of , was, on the day of 

E 2 
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OrdkrXXI. set down for further consideration before His Honor the 

Dated, &c. C. D. 

Solicitor for 
To Mr. 
Solicitor for 



RULB 11. 

Solicitors to 
attend it the 
hearing. 



RULK 12. 
Caute deferred 
through neglect 
of solicitor. 



RULB 13. 
Ko pleas, &c. 
to stand over 
indefinitely. 



11. The solicitors for the several parties in all causes and 
matters shall attend in Court when such causes and matters 
are appointed to be heard and during the hearing thereof. 
(18th Jan. 1815.) 

12. Where, upon the hearing of any cause or other 
matter, it appears that the same cannot conveniently 
proceed, by reason of the solicitor for any party having 
neglected to attend personally or by some proper person 
on his behalf, or having omitted to deliver any paper neces- 
sary for the use of the Court, and which according to its 
practice ought to have been delivered, such solicitor shall 
personally pay to all or any of the parties such costs as the 
Court shall think fit to award. (3rd April 1828 ; Ord. 36.) 

13. No pleas, demurrers, exceptions, causes, further 
directions, further considerations, rehearings or appeals 
shall be allowed to stand over to an indefinite period. 
(29th Jan. 1835.) 



Obdxb XXII. 

Taking BilU 

pro Omfeuo, 



ORDER XXII. 
Taking Bills pro Confesso. 



I. Preliminary Proceedings, 

RuLB 1. I. Upon the execution of an attachment for want of 

tJwi'Safburbc *^°8wer against any defendant, or at any time within three 
taken ftro con- weeks afterwards, the plaintiff may cause such defendant to 
tachroent'^for ^^ served with a notice of motion to be made on some day 
want of answer, not less than three weeks after the day of such service, that 

the bill may be taken pro confesso against such defendant ; 

and thereupon, unless such defendant has in the meantime 
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put in his answer to the bill^ or obtained further time to Order xxil. 
answer the same, the Court, if it so think fit, may order the ^ ^fjJIHl 

bill to be taken pro confesso against such defendant^ either 

immediately, or at such time and upon such terms and sub- 
ject to such conditions as under the circumstances of the 
case the Court shall think proper. (8th May 1845 ; 
Ord. 76, and Ord. 16, Art. 49.) 

2. Where any defendant, whether within or not within Rule 2. 
the jurisdiction of the Court, does not put in his answer in ^'|*®"^ defend- 

, . 4. 11*1. •"^ nottmwcr- 

due time after appearance entered by or for him, and the ing shtii ht 
plaintiff is unable, with due diligence, to procure a writ of ^^sconded t*^* 
attachment or any subsequent process for want of answer avoid process, 
to be executed against such defendant, by reason of his fy^^ to obey 
being out of the jurisdiction of the Court, or being con- process. 
cealed, or for any other cause, then such defendant shall, 
for the purpose of enabling the plaintiff to obtain an order 
to take the bill pro confesso^ be deemed to have absconded 
to avoid or to have refused to obey the process of the Court. 
(8th May 1845 ; Ord. 77.) 

8. Where any defendant who, under the 2nd Rule of Rulk 3. 
this Order, may be deemed to have absconded to avoid (j^q that bill be 
or to have refused to obey the process of the Court, ap- ^^^^ P^ ^'^w- 
pears in person or by his own solicitor, the plaintiff such defendant 
may serve upon such defendant or his solicitor a notice, ^as *ppe»red 

1 1 . . ^ 1 . 1 ^**'' himself. 

that on a day m such notice named (being not less than 
foui*teen days after the service of such notice), the Court 
will be moved that the bill may be taken pro confesso 
against such defendant ; and the plaintiff must, upon the 
hearing of such motion, satisfy the Court that such defendant 
ought, under the provisions of the 2nd Rule of this Order, 
to be deemed to have absconded to avoid or to have refused 
to obey the process of the Court ; and the Court, if so 
satisfied, and if an answer has not been filed, may, if it so 
think fit, order the bill to be taken pro coi\fesso against 
such defendant, either immediately, or at such time or 
upon such further notice as under the circumstances of 
the case the Court may think proper. (8th May 1845 ; 
Ord. 78.) 
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OmDim XXII. 4. Where any defendant who, under the 2nd Rule of 
^^'*^^*^ this Order, may be deemed to have abeconded to avoid 

pro Comfatto, ^ 

or to have refused to obey the process of the Court, has 

Or, whm be ^^ ^^ appearance entered for him under the 4th, 6th, or 

his had appear- 7th Rule of Order X., and does not afterwards appear 

him in person or by his own solicitor, the plaintiff may cause to 

be inserted in the '' London Gazette'^ a notice, that on a day 

in such notice named (being not less than four weeks after 

the first insertion of such notice in the ''London Gazette^), 

the Court will be moved that the bill may be taken 

pro confesso against such defendant ; and the plaintiff must, 

upon the hearing of such motion, satisfy the Court that 

such defendant ought, under the provisions of the 2nd Rule 

of this Order, to be deemed to have absconded to avoid or 

to have refused to obey the process of the Court, and that 

such notice of motion has been inserted in the '' London 

Gazette*' at least once in every entire week (reckoned from 

Sunday morning to Saturday evening) which shall have 

elapsed between the time of the first insertion thereof and 

the time for which the said notice is given ; and the Court, 

if so satisfied, and if an answer has not been filed, may, 

if it so think fit, order the bill to be taken pro confesso 

against such defendant, either immediately, or at such time 

or upon such further notice as under the circumstances of 

the case the Court may think proper. (8th May 1845; 

Ord. 79.) 

RuLK 5. 5. Any defendant, being in custody for want of his 

^todj^Bob^ answer, and submitting to have the bill taken pro confesso 

mitting to have against him, may apply to the Court, upon motion with 

pro confiuo! notice to be served on the plaintiff, to be discharged out of 

custody ; and thereupon the Court may order the bill to be 
taken pro confesso against such defendant, and may order 
him to be discharged out of custody upon such terms as 
appear to be just, unless it appears from the nature of the 
plaintiff's case, or otherwise to the satisfaction of the Court, 
that justice cannot be done to the plaintiff without discovery 
or further discovery from such defendant. (8th May 1845 ; 
Ord. 80.) 
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Order XXII. 

II. Hearing — Decree, Taking Bills 

pro C<mfe»90. 

6. No cause in which an order is made that a bill be yi^[^ 
taken pro confesso against a defendant shall be heard on Hearing, 
the same day on which the order is made ; but the cause 

shall be set down to be heard, and the Court, if it so think 

r 

fit, may appoint a special day for the hearing thereof. (8th 
May 1845; Ord. 81.) 

7. A defendant against whom an order to take a bill Rulb 7. 
pro confesso is made may appear at the hearing of thefgndantathctr- 
cause ; and where he waives all objection to the order, but ^"S* 

not otherwise, he may be heard to argue the case upon the 
merits as stated in the bill. (8th May 1845 ; Ord. 82.) 

8. Upon the hearing of a cause in which a bill has been Rule 8. 
ordered to be taken pro confesso^ such decree shall be made abteS^T ^^^ 
as to the Court shall seem just ; and in the case of any 
defendant who has appeared at the hearing and waived all 
objection to such order to take the bill pro confesso^ or 

against whom the order has been made after appearance by 
himself or his own solicitor or upon notice served on him 
or after the execution of a writ of attachment against him, 
the decree shall be absolute. (8th May 1845 ; Ord. 83.) 

9. In pronouncing the decree^ the Court may, either upon Rule 9. 
the case stated in the bill, or upon that case and a petition ^^\^^^ ^ 
presented by the plaintiff for the purpose, as the case may •equcsiraiion, 
require, order a receiver of the real and personal estate of pUuntiff. 

the defendant against whom the bill has been ordered to be 
taken j9ro confesso to be appointed with the usual directions, 
or direct a sequestration of such real and personal estate to 
be issued, and may (if it appear to be just) direct payment 
to be made out of such real or pei'sonal estate of such sum 
of money as at the hearing or any subsequent stage of 
the cause the plaintiff shall appear to be entitled to ; 
provided that unless the decree be absolute, such payment 
shall not be directed without security being given by the 
plaintiff for restitution, in case the Court should afterwards 
think fit to order restitution to be made. (8th May 1845 ; 
Ord. 84.) 
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Ou>iR XXIL 1 0. A decree founded on a bill Uken pro confesso is to 

fnCmifeuo ^ passed and entered as other decrees. (8th May 184>5 ; 

R„„ to. ' Or<J. 85.) 

Pissing and 1 1 • After a decree founded on a bill taken pro con^euo 

entering de- jjj^j j^^^q phased and entered, an office copy thereof shall 

(unless the Court shall dispense with service thereof) be 
Serrice of copy Served on the defendant against whom the order to take 
of decree and ^^ bill pro confesso was made, or his solicitor : and where 

notice as to ap« 

plication for the decree is not absolute under the 8th Rule of this Order, 
and^set aSdc"^ ^^^^ defendant or his solicitor shall be at the same time 
decree, where served with a notice to the eifect that if such defendant 
under the^'^ desires permission to answer the plaintiflTs bill and set 
8ih Rule. aside the decree, application for that purpose must be made 
to the Court within the time specified in the notice, or that 
otherwise such defendant i^ill be absolutely excluded from 
making any such application. (8th May 1845 ; Ord. 86.) 
RuLB 12. 12. Where such notice as is mentioned in the 11th Rule 

ing'appiif^tion. ^^ ^^*^ Order is to be served within the jurisdiction of the 
Court, the time therein specified for such application to be 
made by the defendant shall be three weeks after service of 
such notice ; but where such notice is to be served out of 
the jurisdiction of the Court, such time sliall be specially 
appointed by the Court on the ex parte application of the 
plaintiff. (8th May 1845 ; Ord. 87.) 
Rule 13. 13. No proceeding shall be taken, and no receiver 
before execu- appo'i^ted under the decree nor any sequestrator under any 
tion of decree, sequestration issued in pursuance thereof shall take posses- 
sion of or in any manner intermeddle with any part of the 
real or personal estate of a defendant, and no other process 
shall issue to compel performance of the decree, without 
leave of the Court, to be obtained on motion with notice 
served on such defendant or his solicitor, unless the Court 
shall dispense with such service. (8th May 1845 ; 
Ord. 88.) 
RuLB 14. 14. Any defendant waiving all objection to the order to 
^*"''^* take the bill pro confesso^ and submitting to pay such costs 
as the Court may direct, may, before inrolment of the 
decree, have the cause reheard upon the merits stated in 
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the bill; the petition for rehearing being signed by counsel Order XXII. 
as other petitions for rehearing. (8th May 1845; Ord. i^^^fj,^. 

is. Wher« a decree is not absolute under the 8th Rule v^^^lll^r^ 
of this Order, the Court may order the same to be made J|;;|,'r''^c ^"^ 
absolute on the motion of the plaintiff^ made, 8iU Rule, may 

(1.) After the expiration of three weeks from the^Jj^j^J 
service of a copy of the decree on a defendant, where article (i.) 
the decree has been served within the jurisdiction. 

(2.) After the expiration of the time limited by Article (2.) 
the notice provided for by the 11th Rule of this Order, 
where the decree has been served without the juris- 
diction. 

(3.) After the expiration of three years from the Article (3.) 
date of the decree, where a defendant has not been 
served with a copy thereof. 
And such order may be made either on the first hearing of 
such motion, or on the expiration of any further time which 
the Court may on the hearing of such motion allow to the 
defendant for presenting a petition for leave to answer the 
biU. (8th May 1845 ; Ord. 90.) 

16. Where the decree is not absolute under the 8th Rule, Rule 16. 
and has not been made absolute under the 15th Rule of this icJveto answer 
Order, and a defendant has a case upon merits not appearing bill, where de- 
in the bill, he may apply to the Court by petition, stating \^^^ mi^er 

such case, and submitting: to such terms with respect to ^}f^^^ ?'' **** 

1 . . . ^ , . 1 \^i i. l^^b Rule, 

costs and otherwise as the Court may think reasonable^ for 

leave to answer the bill ; and the Court, if satisfied that 
such case is proper to be submitted to the judgment of the 
Courts may, if it think fit, and upon such terms as seem 
just, vacate the inrolment (if any) of the decree, and per- 
mit such defendant to answer the bill ; and where permis- 
sion is so given to put in an answer, leave may be given 
to file a separate replication to such answer, and issue 
may be joined, and witnesses examined, and such proceed- 
ings had as if the decree had not been made and no pro- 
ceedings against such defendant had been had in the cause. 
(8th May 1845; Ord. 91 ) 



74 DECREES AND ORDERS. 

OrdirXXII. 17. The rights and liabilities of any plaintiff or de- 
wo 'con/esio f'sndant under a decree made upon a bill taken pro confesso 

— — — shall extend to the representatives of any deceased plain- 

Representttives tiff or defendant, and to any persons claiming under any 
of parties. person who was plaintiff or defendant at the time when 
the decree was pronounced. And with reference to the 
New interests, altered state of parties and any new interests acquired, the 
Court may, upon motion or petition served in such manner 
and supported by such evidence as under the circumstances 
of the case the Court may deem sufficient, permit any 
party or the representative of any party to file such bill, 
or adopt such proceedings as the nature and circumstances 
of the case require, for the purpose of having the decree 
(if absolute) duly executed, or for the purpose of having 
the matter of the decree (if not absolute) duly considered, 
and the rights of the parties duly ascertained and deter- 
mined. (8th May 1845 ; Ord. 92.) 



OEO.R XXIII. ORDER XXIII. 

Decrees and 

ordera, DECREES AND UrDERS. 



Rule 1. 1. In any decree or order where the words "The 

word8"*^The**^*^ Judge '^ are used, such expression shall mean the Judge to 

Judge," " The whose Court the cause or matter wherein such decree or 

MMtef ""The ^''^er is made is for the time being attached. Where the 

Clerk of words "The Taxing Master ^^ are used, such expression 

Writs," as used shall mean the Taxing Master in rotation, or, in case any 

in any special previous reference shall have been made, the Taxing Master 

to whom the cause or matter stands referred, as the case 

may be ; and where the words " The Clerk of Records and 

Writs " are used, such expression shall mean the Clerk of 

Records and Writs in whose division the cause or matter 

wherein such order is made, is. (22nd Aug. 1859 ; 

Ord. 18.) 

Rule 2. 2. It shall not be necessary in drawing up any decree or 

deCT^^and ovdev^ to insert the year of the Sovereign, or to recite any 

orders. of the pleadings or any part of the petition or notice of 
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motion, as the case may be, or any previous decree or order Ordfr XXIII. 
in the cause or matter, or any report, certificate, affidavit, ^^*^!^^ 

or other document that has been, or before the decree or 

order is completed shall be, filed or recorded in the Court ; 
but it shall be sufficient to refer thereto ; save only that in 
matters of contempt, or where the decree or order varies 
from some general rule, and in such other cases as the Court 
shall direct or the Registrar shall in his discretion see fit, the 
Jlegistrar shall make such short recitals as may be necessary 
to show the grounds on which the decree or order is granted. 
(12th April 1853. 21st Dec. 1833 ; Ord. 27.) 

8. Where any sums of money or any securities or other Rule 3. 
effects belonging to the suitors of the Court are directed ritiea,'or effects 
to be paid into or deposited in the Bank, with the privity of fo be specified 
the Accountant-General, or to be paid out, or invested in tt length. 
the purchase of stocks, funds, or securities ; or where any 
stocks, funds, or shares are directed to be transferred into 
the name and with the privity of the Accountant-General, 
or to be transferred out of Court, carried over, or delivered 
out, the exact sum of money, the amount of the stocks, 
funds, shares, or securities, and the particulars of the effects 
80 to be paid in, transferred, or deposited, or so to be paid 
out, invested, transferred out, carried over, or delivered 
out, shall be ascertained by the Registrar and specified and 
expressed in the decree or order, in words written at length ; 
except in the case of residues or shares of residues of 
money, stocks, funds, or securities remaining after a portion 
directed to be applied for particular purposes, the amount 
of which cannot be ascertained at the time of making the 
decree or order ; in which cases the amount of such resi- Ascertuning 
dues or shares of residues shall be verified by affidavit, with- IS*J^"*^f*^i. 
out any direction for that purpose in the decree or order, dues, 
unless such residues or shares shall be certified by the 
Taxing Master, who shall be at liberty to certify the same 
without a direction for that purpose in such decree or order. 
(21st Dec. 1833; Ord. 28. 22nd Aug. 1859; Ord. 12.) 

4. Where a residue of cash, stocks, funds, shares, or Rulb 4. 
securities is directed by any decree or order to be operated ^^**^'*^ ^ '^« 
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Ordkr XXIII. upon by the Accountant-General, the exact amount of such 
^^^r*^ residue, where the same can be done, shill (if required hj 
— —. — ~ — the Registrar) be verified by affidavit to be produced to the 
specified in Registrar, and shall be expressed and specified in the 
Icnirth ** decree or order in words at length, so that the amount of 

such residue nia^ appear on the face of the decree or 
order. (21st Dec. 1833 ; Ord. 28. 7th Dec. 1839.) 
Rule 5. 5. All persons, whether representatives or others, who 

peraons by or*to *^® directed to pay into, or deposit in, the Bank, any 
whom money, sum of money, securities, or other effects with the privity 
effecu are to be ^^ ^^^ Account ant-General, or to transfer any stocks, funds, 
paid, &c. or shares into his name and with his privity, and ail 

persons, whether representatives or others, to whom any 
sums of money, stocks, funds, shares, securities, or other 
effects are directed to be paid out, transferred, carried over, 
or delivered out, shall, except in the case of bodies corporate, 
companies, or societies, be described by name in the decree 
or order, and not merely as plaintiffs or petitioners or the 
like, unless such payments, transfers, cariyings over, or deli- 
veries are directed to be made to or by representatives, and 
no probate or letters of administration shall have been taken 
out at the time of making such decree or order. And the 
christian names and surnames or titles of honour of all such 
persons, and the titles of all such bodies corporate, companies, 
and societies, shall be written at length and without abbreviar 
tions in such decrees or orders. (2 1st Dec. 1833 ; Ord. 28.) 
RuLK 6. 6. In all decrees or orders directing the payment of 

mcnt of' ^ri-" ^"^^''^^ dividends, annuities, or other periodical payments, 
odical payroenu the time when the first of such payments, and when all 
It Iwig^h^^*** subsequent periodical payments, whether quarterly, half- 
yearly, yearly, or otherwise, shall be made, shall be specified 
and expressed in words at length. (21st Dec. 1833; 
Ord. 28.) 

Rule 7. 7. Where any stocks, funds, shares, or securities, standing 

mtrbVsuted*' in the name of the Accountant-General, in trust in or to 

in a Schedule the Credit of any cause, matter, or account, or any part 

an or cr. thereof, are or is directed to be divided and transferred or 

delivered out of Court to or among several persons, or to 
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be carried over to several separate accounts; and whereOBDiRXXlll. 
any money is directed to be paid out to or among several ^J",^ 

persons, or carried over to several separate accounts, the '' 

Registrar shall be at liberty, where it shall appear to him 
to be more convenient so to do, to state the respective 
amounts of such stocks, funds, shares, securities, or money 
to be 80 transferred, paid, or carried over, in a Schedule at 
the foot of the decree or order; and it shall be sufficient to 
refer to such Schedule in the mandatory part of the decree 
or order ; but in every such case, the total amount of the 
stocks, funds, shares, securities, or money, respectively, to 
be dealt with in such Schedule, shall be stated in words at 
length in the mandatory part of the decree or order. 
(22nd Aug. 1859; Ord. 15.) 

8. Where, upon or after the death of any person to whom Rule 8. 
the interest or dividends of any stocks, funds, shares, or ^ymcnTo"a^ 
securities standing in the name of the Accountant-General, proportion of 

. J . . J. xi. j'i. r • xi. i. interest or divi- 

m trust in or to the credit of any cause, matter, or account, ^^^^ ^ p^r. 
or any part of such interest or dividends, were or was pay- »onal repre- 
able for life, an order is made for the sale, transfer, tenant for life. 
or delivery of such stocks, funds, shares, or securities, or 
for payment of the interest or dividends to accrue due 
thereon subsequently to the death of such person ; the same 
order shall also provide for the payment to the legal 
personal representatives of such person, of such proportion 
of the interest or dividends on such stocks, funds, shares, or 
securities, as shall have accrued between the last period of 
payment, and the day bf his death, unless the Court or 
Judge shall be of opinion that such legal personal re- 
presentatives are not entitled thereto, or shall for any other 
reason otherwise direct. (22nd Aug. 1859 ; Ord. 11.) 

9. Every decree or order whereby the Accountant- Run 9. 
General is directed to pay or transfer any fund or part ^^^^J dut"on 
of any fund in respect of which any duty shall be payable fund in Court. 
to the revenue under the Acts relating to legacy or succes- 
sion duty, shall, unless such decree or order expressly pro- 
vides for the payment of the duty, also direct the Accountant- 

Oeneral to have regard to the circumstance that such duty 
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O&DBR XXIII. is payable. And where by any decree or order any carrying 
or7X»^ over to a separate account of any fund in respect of which 
■ any such duty may be chargeable is directed, the words, "sub- 
ject to legacy duty/' or " subject to succession duty,^ as the 
case may be, shall be added to the title of the account. And 
in order the better to provide security against the payment 
or transfer by the Accountant-General of any fund charge- 
able with any such duty, without the duty being first paid, 
the Accountant-General, on receiving notice from the 
proper officer that the duty is payable, shall cause a 
memorandum to be made in his books in conformity with 
such notice ; and the Accountant-General, before executing 
any decree or order directing the payment or transfer of 
any fund or part of any fund in respect of which any such 
duty shall be payable, shall require the production of the 
official receipt for the duty, or a certificate from the proper 
officer of the payment of the duty, chargeable in respect of 
any such fund or any part thereof respectively, by any 
such decree or order directed to be paid or transferred. 
(9th March 1854.) 
Rule 10. 10. Every decree or order made in any suit or matter, 

orders to sute requiring any person to do an act thereby ordered, shall 
the time for state the time, or the time after service of the decree 
required. Me- or order, within which the act is to be done ; and upon 
mortndom of ^||g ^.^py ^f ^jjg decree or order which shall be served 

consequences y . ^ , , i i n 

on copy serred. upon the person required to obey the same, there shall 
be indorsed a memorandum in the words or to the effect 
following, viz. : — " If you, the within-named A. B., neglect 
to obey this decree [or order] by the time therein limited, 
you will be liable to be arrested under a Writ of Attach- 
ment issued out of the High Court of Chancery, or by the 
Serjeant-at-Arms attending the same Court, and also be 
liable to have your estate sequestered for the purpose of 
compelling you to obey the same decree [or order]." 
(18th July 1867 ; amendmg 12th Ord. of 11th April 1842.) 
RuLK 11. 11. Where a defendant, at the hearing of a cause, objects 
th^righte^of^ that a suit is defective for want of parties, and has not by 
absent parties, plea or answer taken the objection, and therein specified by 
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name or description the parties to whom the objection Oedbb XXIII. 
applies, the Court, if it shall think fit, may make a ^^^^^ 

decree saving the rights of the absent parties. (26th Aug. 

1841 ; Ord. 40.) 

12. Where a defendant makes default at the hearing of Rulk 12. 
a cause, the decree shall be absolute in the first instance, fg^n ^f de- 
without giving the defendant a day to show cause ; and such fendtnt. 
decree shall have the same force and eifect as if the same 
had been a decree nisi in the first instance, and afterwards 
made absolute in default of cause shown by the defendant. 
(26th Aug. 1841 ; Ord. 44.) 

18. If the plaintiff, after the cause is set down to be Ry^> 13. 
heard, causes the bill to be dismissed on his own application, piaintiTs ap- 
or if the cause is called on to be heard in Court and the plication or 
plaintiff makes default, and by reason thereof the bill is 
dismissed, such dismissal, unless the Court shall other- 
wise direct, shail be equivalent to a dismissal on the merits, 
and may be pleaded in bar to another suit for the same 
matter. (8th May 1846 ; Ord. 117.) 

14. Every decree or order for an account of the personal ^P^» l^« 
estate of a testator or intestate shall contain a direction persontlty out- 
for an inquiry what parts (if any) of such personal estate **^*°^ ^J * 
are outstanding or undisposed of, unless the Court shall 
otherwise direct. (26th Aug. 1841 ; Ord. 45.) 

J 5. Where by any decree or order, whether made in , Rule i6. 
Court or in Chambers, any accounts are directed to be tccounts and 
taken or inquiries to be made, each direction shall be '°^"1"®'*® ^ 

^ , ,. . numbered. 

numbered, so that, as far as may be, each distinct account 
and inquiry may be designated by a number, and such 
decree or order may be in the form set forth in Schedule (D), 
with such variations as the circumstances of the case mav 
require. (16th Oct. 1852; Ord. 8.) 

16. In taking any account directed by any decree or Rulb 16. 
order, all just allowances shall be made, without any direc- ^^ 

tion for that purpose in such decree or order. (22nd Aug. 
1859 ; Ord. 16.) 

17. With a view to the convenience of the suitors and ^^,^^ i^* 
their solicitors, and for the purpose of diminishing the ex- pauing, and' 
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Ordkr XXIII. pense of orders on petitions of course which according to 
Decreet and ^|jg practice of the Court may be presented to the Master 

'- — of the Rolls, one of the secretaries of the Master of the 

order^f course Rolls shall, Upon any such petitions of course (except upon 
at the Rolls, petitions for setting down causes to be reheard) which shall 
be presented to his Honor, instead of answering such peti- 
tions, draw up the orders thereon in such form as the 
Master of the Rolls shall from time to time direct, every 
such order to be signed as passed with the initials of such 
secretary ; and the under secretary shall enter, or cause to 
be entered, every such order in a book to be kept at the 
secretary's office at the Rolls for that purpose^ and shall 
then mark and sign such order with his initials, as entered ; 
and the suitors of the Court and their solicitors shall have 
access to the said book, during office hours, without the 
payment of any fee. And every such order so to be made 
as aforesaid, shall have the same force and eifect as orders 
of course passed by the Registrars have. (21st Dec. 1833 ; 
Ord. 29.) 
RuLK 18. 18. The time within which a party served with notice 
t^^d'^toT*''" of a decree under the Stat. 15 & 16 Vict. c. 86, s. 42, may 
decree. ^pply ^^ the Court to add to the decree, shall be one month 

after such service. (7th Aug. 1 852, 1st Set, Ord. 40.) 
RuLB 19. 19- A memorandum of the service upon any person of 
tl^ordwr^ notice of the decree in any suit under the 8th Rule of the 
to be entered, same section, shall be entered in the office of the Clerks 
of Records and Writs, upon due proof by affidavit of such 
service. (7th Aug. 1852, 1st Set, Ord. 41.) 
Rule 20. 20. Notice of a decree or order served pursuant to the 
tkrenthi^"'^ 8th Rule of the same section shall be entitled in the cause, 
tnd indoned. and there shall be indorsed thereon a memorandum in the 
form or to the effect following, that is to say, "Take 
notice, that, from the time of the service of this notice, you 
[or, CL8 the case may be^ the infant, or person of unsound 
mind,] will be bound by the proceedings in the above cause 
in the same manner as if you [or, the said infant, or person 
of unsound mind] had been originally made a party to 
the suit ; and that you [or, the said infant, or person of 
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unsound mind] may, by an order of course, have liberty O&dkr XXIII. 
to attend the proceedings under the within-mentioned de- ^JJJJJ,. 

cree [or, order] ; and that you [or, the said infant, or 

person of unsound mind] may, within one month afler the 
service of this notice, apply to the Court to add to the de- 
cree [or, order].'^ (1st June 1854 ; Ord, 8.) 

21. Clerical mistakes in decrees or orders, or errors RnLB2l. 
ansmg from any accidental slip or omission, may at any ^|^^ ^^ g^. 
time before inrolment be corrected upon motion or petition, dental slips, 
without the form and expense of a rehearing. (3rd April 

1828; Ord.45.) 

22. Where any person who has obtained any decree or Rule 22. 
order upon condition, does not perform or comply with ditional decree 
such condition, he shall be considered to have waived or or order, 
abandoned such decree or order so far as the same is bene- 
ficial to himself; and any other person interested in the 

matter may, on breach or non-performance of the condition, 
take either such proceedings as the decree or order may in 
such case warrant, or such proceedings as might have been 
taken if no such decree or order had been made, unless the 
Court shall otherwise direct. (8th May 1845 ; Ord. 119.) 

23. No order made on a petition, and no order to make Rule 23. 

a submission to arbitration or an award an order of the ^jq^°^^^i>^^ 
Court, and no decree or order wherein any written admis- order made, 
sions of evidence are entered as read, shall be passed, until 
the original petition, submission to arbitration, award, or 
written admissions of evidence, shall have been filed in the 
Report Office, and a note thereof made on the decree or 
order by the Clerk of Reports. (2l8t Dec. 1833 ; Ord. 
27. 26th April 1647. 27th May 1687.) 

24. For the purpose of diminishing expense in the inrol- R^l* 24. 
ment of decrees and orders, no part of the statements or inrolment. 
allegations contained in any bill, answer, petition, notice 

of motion, affidavit, report, or certificate, shall be recited 
or stated in any such inrolment, but it shall be sufficient to 
state in such inrolment the filing of the bill or petition, or 
service of the notice of motion, with the names of the parties 
thereto, together with the prayer of the bill or petition, or the 
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Oedir XXIII. object of the notice of motion, the filing of the several an- 

Deere€i and g^ers and Other pleadings or proceedings, lind the short pur- 

'- — port or effect of any decree or order, made, had, put in, or 



taken, before the date of the decree or order inroUed and 
Certificate by leading thereto. And no decree or order shall be inroUed until 
the Record and ^j^g ci^rk of Records and Writs, in whose division the cause 

Wnt Clerk as . 

to the correct, or matter may be, shall have inspected the docket of such 
ttatemen^ inrolment, and shall have certified thereon that the state- 
ment of the pleadings, decrees, orders, reports, certificates, 
and proceedings therein contained is correct. (17th March 
1843.) 
RuLv 25. 25. All decrees and orders pronounced or made in any 
iHtbin iL cause or matter in this Court which shall be inroUed, shall 
months. be so inrolled within six calendar months after the same 

shall be so pronounced or made respectively, and not at any 
time after, without special leave of the Court, such leave 
to be obtained in manner next hereinafter mentioned. (7th 
Aug. 1852, 2nd Set, Ord. 2.) 
RuLi 26. 26. Where any party is desirous to inrol a decree 
six months. ^r order, after the expiration of six calendar months and 
within five years from the time the same shall have been 
made, he may apply by motion to the Judge to whose 
Court the cause is attached for an order fbr that purpose ; 
and such order, unless made by consent of the opposite 
party or on notice to all the parties, shall be a conditional 
order in the first instance, but shall become absolute with- 
out further order, unless cause be shown against it within 
twenty-eight days after service thereof. (7th Aug. 1852, 
2nd Set, Ord. 3.) 
Rule 27. 27. Where a caveat is entered with the proper officer to 
inrolmenfr^ stay the signing of the docket of the inrolment of any 
decree or order, such caveat shall be prosecuted with efiect 
within twenty-eight days after the docket of such decree or 
order shall be left to be signed with the proper officer by 
the party who entered the same ; otherwise such caveat 
shall be of no force^ and the docket of such decree or 
order may inimediately after the expiration of the said 
twenty- eight days be presented to be signed, as if no such 
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caveat had been entered. (7th Aug. 1852, 2nd Set, Oiu>b& XXIII. 
Ord. 4.) ^^;rr' 

28. No inrolment of any decree or order shall be allowed — R^^^^^g — 
after the expiration of five years from the date thereof. Inrolment 
(rth Aug. 1852, 2nd Set, Ord. 6.) But the Lord J'^]^^ ^'^ 
Chancellor or the Lords Justices sball be at liberty, on Enlargement of 
motion and notice to all parties, where it shall appear to ^^^^l^ ^^' 
him or them under the peculiar circumstances of the case 

to be just and expedient, to enlarge that period. (7th 
Aug. 1852, 2nd Set, Ord. 6.) 

29. As soon as the docket of a decree or order is signed Rulv 29. 
by thjB Lord Chancellor, for the purpose of inroJment, the ^^^ inrolment^ 
solicitor for the party seeking to inrol such decree or *o **»« Public 
order, or the party himself if acting in person, shall forth- 
with have the same engrossed in the proper form, and 

carry the same to the Public Record OfGioe, Rolls Yard. 
(SrdJuly; 1676.) 



ORDER XXIV. Ord«»xxiv. 

RtC€W€t't» 
RSCBIVERS. 

1. Where an order is made directing a Receiver to be« Rul«1. 

_ - - . , , , • , Security for 

appomted, unless otherwise ordered, the person to be ap- Receivers, 
pointed shall first give security, to be allowed by the Judge 
to whose Court the cause is attached, and taken before 
a person authorized to administer oaths in Chancery, 
duly to account for what he shall receive on account of 
the rents and profits for the receipt of which he is to 
be appointed, at such periods as such Judge shall ap- 
point, and to account for and pay the same as the Court 
shall direct, or, as the case may be, to be answerable for 
what he shall receive in respect of the personal estate for 
the getting in and collection of which he is to be appointed, 
and to account for and pay the same as the Court shall 
direct. And the person so to be appointed shall be allowed Salary. 
a proper salary for his care and pains in receiving such 

f2 
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rents and profits, or, as the case may be, shall have an allow- 
ance made to him in respect of his collecting such personal 
estate. (16th Oct. 1852; Ord. 18.) 

2. The Judge shall fix the days upon which Receivers 
shall (annually, or at longer or shorter periods, at his dis- 
cretion) leave and pass their accounts, and also the days 
upon which such Receivers shall pay the balances appear- 
ing due on the accounts so left, or such part thereof as the 
Chief Clerk shall certify as proper to be paid by them. And 
with respect to such Receivers as shall neglect to leave and 
pass their accounts and pay the balances thereof at the 
times so to be fixed for that purpose as aforesaid, the Judge 
before whom such Receivers are to accoimt shall from time 
to time, when their subsequent accounts are produced to be 
examined and passed, not only disallow the salaries therein 
claimed by such Receivers, but also charge them with 
interest after the rate of £5 per cent, per annum upon the 
balances so neglected to be paid by them during the time 
the same shall appear to have remained in the hands of 
such Receivers. (See Ord. of 23rd April 1796, and 63rd 
Ord. of 3rd April 1828. And see also 23rd Rule of Order 
XXXV. infra.) 

8. Upon a Receiver's account being left in the Judge'^s 
chambers to be passed, a summons to proceed thereon 
shall be taken out ; and the account, when passed, shall be 
entered by the solicitor of the Receiver in books, in the 
same manner as heretofore ; and the affidavit verifying the 
' account so passed shall refer to it as an exhibit, and not 
be annexed to it. (16th Oct. 1852 ; Ord. 31.) 

4. When a receivership has been completed, the book 
containing the accounts shall be deposited in the Office 
of the Clerks of Records and Writs. (16th Oct. 1852 ; 
Ord. 32.) 
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ORDER XXV. Ow>«R XXV. 

Injunetioiu, 

Injunctions. 

No injunction for stay of proceedings at law shall be injanction to 
granted as of coarse for default of appearance or of answer in^ at law. * 
to the bill. (7th Aug. 1852, 1st Set, Ord. 45.) 



ORDER XXVI. OederXXVI. 

stop Orders. 

Stop Orders. 

1. Where any stocks, funds, shares, securities, or monies Rulk i. 
are standing in the name of the Accountant-General in ^*^ occtaion- 
trust in or to the general credit of any cause or matter, or 

to the account of any class of persons, and an order is 
made to prevent the transfer or payment of such stocks, 
funds, shares, securities, or monies, or any part thereof 
without notice to the assignee of any person entitled in 
expectancy or otherwise to any share or portion of such 
stocks, funds, shares, securities, or monies, the person 
by whom any such order shall be obtained, or the shares 
of such stocks, funds, shares, securities, or monies af- 
fected by such order, shall be liable, at the discretion of the 
Court or the Judge at Chambers, as the case may be, to 
pay any costs, charges, and expenses, which, by reason of 
any such order having been obtained, shall be occasioned to 
any party to the cause or matter, or any person interested 
in any such stocks, funds, shares, securities, or monies. 
(3rd April 1841.) 

2. Any person presenting a petition or taking out a Rule 2. 

i» i_j i» 'ji-nxi. Service of pcti- 

summons for any such order as aforesaid, shall not be re- tion or ram- 
quired to serve such petition or summons upon the parties ™^°» ^^^ ■*®P 
to the cause, or upon the persons interested in such parts of 
the stocks, funds, shares, securities, or monies, as are not 
sought to be affected by any such order. (3rd April 1841.) 
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o*D. xxvii. ORDER XXVII. 

DiMlrin^at. 

DlSTRIKOAS. 

R17LB 1. I. Any person claiming to be interested in any stbck 

Form of wilt, fjranaferiibie at the Bank, standing in the name of any 

other person or body politic or corporate, in the books 
of the Governor and Company of the Bank, may, by his 
solicitor, prepare a writ of distringas pursuant to the Stat. 
5 Vict. c. 5 in the form set out in the first Schedule to 
the said Act, and may present the same for sealing at 
the Office of the Clerks of Records and Writs. (17th Nov. 
1841; Ord. 1.) 
Rule 2. 2. Upon the presentment of such writ for sealing, and 

' on leaving with the Clerks of Records and Writs an affi- 
davit, duly sworn by the person or one of the persons 
applying for such writ or his solicitor before some person 
authorized to administer oaths in Chancery, in the form set 
out at the end .of this Rule, the same writ shall (in con- 
formity with the 37th Rule of Order I.), be forthwith 
sealed with the seal of the Office of the Clerks of Records 
and Writs, and such writ, when sealed, shall have the same 
Effect thereof, force and validity as the writ of distringas formerly issued 
out of the Court of Exchequer. (17th Nov. 1841 ; Ord. 2. 
10th Dec. 1841.) 

Form of Affidavit. 

A. B. [the name of the person or persons in whose behalf 
the writ is sued out] v. The Governor and Company of 
the Bank of England. 

I, , of , do solemnly swear, that, according to 

the best of my knowledge, information, and belief, I am 

[or, if the affidavit is made by the solicitor , A. B., of , 

is] beneficially interested in the stock hereinafter particu- 
larly described, that is to say {here specify the amount of 
the stock to be affected by the writ, and the name or names 
of the person or persons, or body politic or corporate, in 
whose name or names the same shall be standing."] 



a 
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' 3. Such writ of distringas, and all process thereunder, Oeo. XXVU. 
may at any time be discharged by an order, to be ob- "'^^ 

tained as of course upon the petition of the person on p. ^^''* ^* 
whose behalf the writ was issued, or to be obtained upon writ, 
the application, by motion on notice or by petition duly 
served, of any other person claiming to be interested in the 
stock sought to be affected by such writ. And upon or 
after such application, such costs thereof and in relation Cmu. 
thereto and to the said writ as to the Court shall seem 
ju9t, DQtay, if the Court shall think i^t, be awarded, and 
ordered to be paid by the persoi^ on whose behalf the writ 
was issued, or, upon an application by any other person, by 
such person. (17th Nov. 1841 ; Ord. 3.) 

4. Where the Governor and Company of the Bank, Rulk4. 
after having been served with such writ of distringas, quest to Bank 
and a notice not to permit the transfer of the stock J® •^^^^ ^^^^^ 
in such notice and in the said affidavit specified or not dindendi. 
to pay the dividends thereon, receive a request, from 
the person in whose name such stock is standing or 
some person on his behalf or representing hiip, to allow 
such transfer, or to pay such dividends, the said Governor 
and Company shall not, by force or in consequence of such 
distringas, be authorized, without the order of the Court, 
to refuse to permit suc)i transfer to be made or to withhold 
payment of such dividends for more than eight days after 
the date of such request. (17th Nov. 1841 ; Ord. 4.) 



ORDER XXVIII. o«». xxvin. 

SPBPOJNAB. ^•*'"^- 



1. Where it is intended to sue out a stibpcenaj a pracipe Ruli i. 
for that purpose, in the usual form, and containing the name ^^^P^* 
or firm and the place of business or residence of the so- 
licitor or solicitors intending to sue out the same, and where 
such solicitor or solicitors is or are agent or agents only, 
then also the name or firm and place of business or resi- 
dence of the principal solicitor or solicitors, shall in all 
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O&D. XXVIII. cases be delivered and filed at the Office of the Clerks of 

Subpcenat. ^^qq^As and Writs. And on a subposna for costs bein^f 

sealed, the Taxing Master^s certificate shall be produced 

to the officer sealing the writ as his authority for sealing it. 

(21st Dec. 1833 ; Ord. 2 and 3.) 

Rule 2. 2. Writs of subpcma shall be in the forms mentioned 

tioiM.^ ** ' 5^ Schedule (E), with such alterations and variations as 

circumstances may require. (8th May 1845 ; Ord. 24.) 

R0Ls3,4. 3. Every ^ti^tena, other than a subpcena duces tecum, 

Numbcrof^r- gjj^jj contain three names, where necessary or required. 

p^!" (2l8t Dec. 1833 ; Ord. 5.) 

4. No more than three persons shall be included in 
one subpcena duces tecum ; and the party suing out the 
same shall be at liberty to sue out a subpcena for each per* 
son, if it shall be deemed necessary or desirable. (21st Dec. 
1833 ; Ord. 6.) 
RuL» 5. 5. In the interval between the suing out and service of 

rescaling* La" any suhpcena^ the party suing out the same may correct any 
pama. error in the names of parties or witnesses, and may have 

the writ re-sealed upon leaving a corrected prtecipe of such 
subpcena, marked with the words ** altered and re-sealed,^ 
and signed with the name and address of the solicitor or 
solicitors suing out the same. (8th May 1845 ; Ord. 25.) 
RuLB 6. 6. The service of subpoenas shall be efl^ected by delivering 

Mode of tcr- ^ ^^^y ^f ^^^^ ^^.j^ ^^j ^f ^.j^^ indorsement thereon, and at 

▼ICC. , . . ... 

the same time producing the original writ. (2l8t Dec. 
1833; Ord. 4.) 
Rule 7. 7. Service upon a defendants solicitor of a subpcena to 

^^*^°h **^' ^^^^ judgment, shall be deemed good service upon such 
ji^ment. defendant. (8th May 1845 ; Ord. 26.) 

Rule 8. 8. Affidavits filed for the purpose of proving the service 

AffidaTitt to of a subpcena upon any defendant, must state when, where, 

prove semcc o*',, r ^ ' » 

gubpoma, and now such subpcena was served, and by whom such 
service was efiected. (8th May 1845 ; Ord. 34.) 
Rule 9. 9* ^^^ service of any subpoena, except a subpcena for 

Time for tcnricc^QB^ shall be of no validity if not made within twelve 
weeks after the teste of the writ. (8th May 1845 ; Ord. 16, 
Art. 1.) 
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10. The practice of the Court existing on the 1st day of Ord. xxvill. 
Nov. 1852, with reference to issuing and serving writs of ^"^po^^^^- 
subpcma to appear to and answer bills, shall continue in p ^V^" ^^' 
force with respect to bills filed on or before that da}*, bills filed on or 
(7th Aug. 1852, 1st Set, Ord. 13.) ^^2"" ^** ^''''' 



ORDER XXIX. ^""pZen^l^' 

Tx ^ efiforee Decreei 

Process to enforce Decrees and Orders. and Orders. 



*1. Where any person is by any decree or order Rule *i. 
directed to pay any money or deliver up or transfer ^^JJ^^^^JJ^j/ 
any property real or personal to another, it shall not be performing de- 
necessary to make any demand thereof; but the person pay money or 
so directed shall be bound to obey such decree or order, *™D»fer or 

, , deliTer up pro- 

upon being duly served with the same, without demand ; perty. 
and process of contempt may issue accordingly to enforce 
performance thereof. (30th March 1859 ; Ord. 17.) 

2. Every person^ not being a party in any cause, who R^" 2. 

1 . . J .1 / J . J Procesi for or 

obtams an order, or m whose favour an order is made, against persons 
shall be entitled to enforce obedience to such order by "><>* pwtiei to 

1 •«. 1 ii cause. 

the same process as if he were a party to the cause. 
And every person, not being a party in any cause^ against 
whom obedience to any order may be enforced, shall be 
liable to the same process for enforcing obedience to such 
order as if he were a party to the cause. (26th Aug. 1841 ; 
Ord. 15.) 

I. Attachment, Serjeant-at-Arms, and Sequestration. 

3. Where any person is by a decree or order made Rulk 3. 
in any suit or matter directed to pay money or to do i^^ decrecs^^^ 
any other act in a limited time, and, after due service of orders. 

such decree or order, refuses or neglects to obey the same 

according to the exigency thereof, the person prosecuting 

such decree or order shall, at the expiration of the time Attachment. 

limited for the performance thereof, be entitled to a writ 

or writs of attachment against the disobedient person. 
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Seijetnt-at. 
Arms. 



Oedkr XXIX. And in case such person shall be taken or detained in 
•nforee Deereei custody under any such writ of attachment without obey- 
and Orderg, j^g ^)^q same decree or order, then the person prosecuting 
8equettreiioD. the same decree or order shall, upon the SherifTs return 
that the disobedient person has been so taken or detained, 
be entitled to a commission of sequestration against his 
estate and effects. And in case the Sheriff shall make 
the return non est inventus to such writ or writs of attach- 
ment, the person prosecuting such decree or order shall 
be entitled at his option either to a commission of seques- 
tration in the first instance, or otherwise to an order for 
the Serjeant-at-Arms, and to such other process as he 
was formerly entitled to upon a return non est inventus 
made by the Ck)mmissioners named in a commission of 
rebellion issued for the non-perfoimance of a decree or 
order. (Ord. of 18th July 1867, amending 11th Ord. of 
11th April 1842.) 

4. When a person is committed or brought up by the 
Serjeant-at-Arms for breach of a decree or order, he shall 
not be released until he has performed the decree or order 
in all things that are to be immediately performed, and 
given such security as the Court shall direct to perform 
the other parts of the decree or order (if any) at the future 
days and times thereby appointed. (22nd May 1661 ; 
Sanders, 308.) 

II. Writ of Assistance. 

5. Upon due service of a decree or order for delivery of 
possession, the person prosecuting the same shall be entitled 
to an order for a writ of assistance. (26th Aug. 1841 ; 
Ord. 13.) 

III. Fieri FaciaSy Elegit, and Venditioni Exponas. 

w f^f « ^f ^' ^^®^ person to whom, in any cause or matter pending 
or elegit on in this Court, any sum of money or any costs shall have been 

mcnt o7money ^^''®^*^®^ ^^ ^® P^*^» ^'^^''i ^f^^r the lapse of one month from 

or cottf. the time when the decree or order for payment was duly 

passed and entered, be entitled to sue out one or more writ or 

write of fieri facias or writ or wfitB of etegit of the form set 



Rule 4. 
Terms on which 
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forth in Schedules (F) and (6), or as near thereto as the Orbev xxix. 
eiremnstances of the case may require. (10th May 1839 ; ^-Xr^^jS*'* 

Ord. 1.) and Ordert. 

7- Upon every such decree or order hereafter to be Rulk 7. 
entered, one of the entering clerks shall, at the request of ^^^"^^e^^nf ^"^ 
the party leaving the same, mark the day of the month and with date on 
year on which the same is so left for entry : and no writ of J^ft for Mtry 
fieri fadoB or elegii shall be sued out upon any such decree 
or order, unless the date of such entry is so marked thereon. 
(10th May 1839 ; Ord. 2.) 

8. Such writs when sealed shall be delivered to the sheriff R^^ 8* 
or other officer to whom the execution of the like writs ^o^ J^ ^^iti 
issuing out of the superior Courts of common law belongs, ^ ^ cxccnted. 
and shall be executed by such sheriff or other officer as 

nearly as may be in the same manner in which he ought 
to execute such like writs. And such writs, when re- 
turned by such sheriff or other officer, shall be delivered Return, ddi- 
to the parties or solicitors by whom respectively they were thereof ^ 
sued out, and shall thereupon be filed as of record in the 
office of the Clerks of Records and Writs. And for the Fees to sheriff 
execution of such writs, such sheriff or other officer shall ^^* «' o - 
not take or be allowed any fees other thui such as are or 
shall be from time to time allowed by lawful authority for 
the execution of the like writs issuing out of the superior 
Courts of common law. (10th May 1839 ; Ord. 3.) 

9. Where it appears, upon the return of any such writ of "^^^ 9- 
fitri facias as aforesaid, that the sheriff or other officer has ti^^ %»pwuu. 
by virtue of such writ seized but not sold any goods of the 

person directed to pay such sum of money or costs as afore- 
said, the person to whom such sum of money or costs is 
payable, shall^ immediately after such writ with such return 
shall have been filed as of record, be at liberty to sue out a 
vmt of venditioni exponas in. the form set forth in Sche- 
dule (H), or as near thereto as the circumstances of the case 
may require. (10th May 1839 ; Ord. 4.) 

10. On every such writ oi fieri fadM and elegit so to be Rulk lo. 
issued as aforesaid, there shall be indorsed, in addition to ^^its otfi!fa!^ 
the particulars required by the 2nd or 5th Rule of Order III., «°d eUgU. 
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and Ordert, 



RULB 11. 
When writ of 
fi.fa. de bonis 
eeeletiastieit, 
or writ of 9e- 
queitrarifaeioi 
may be toed 
out 



OEDBmXXIX. the words, " By the Court/' and also thereunder the call- 
et^reTDecreet ^^S ^°^ place of residence of the person against whom such 
writ shall be issued; and every such writ shall be also 
indorsed for the sum to be levied, according to the form 
used upon like writs issuing out of the superior Courts of 
common law. (10th May 1839 ; Ord. 5.) 

IV. Fieri Facias de bonis Ecclesiasticis and Seguesirari 

Facias de bonis Ecclesiasticis. 

11. Where it appears^ upon the return of any writ of 
fieri facias or any writ of elegit issued in pursuance of the 
6th Rule of this Order, that the person against whom 
such writ was so issued, is a beneficed clerk, and has no 
goods or chattels nor any lay fee in the bailiwick of the 
sheriff to whom such writ was directed, the person to 
whom the sum of money or costs mentioned in such writ 
is or are payable, shall, immediately after such writ with 
such return shall have been filed as of record, be at 
liberty to sue out one or more writ or writs of fieri facias 
de bonis ecclesiasticis^ or one or more writ or writs of 
sequestrari fadas^ in the form stated in Schedule (J), 
or as near thereto as the circumstances of the case may 
aUow. (18th July 1857 ; Ord. 2.) 

12. On every such writ of fieri facias de bonis ecclesi- 
asticis or writ of sequestrari facias so to be issued as 
aforesaid, there shall be indorsed^ in addition to the 
particulars required by the 2nd or 5th Rule of Order III.^ 
the words '^By the Court,'' and also thereunder the 
calling, if any^ and place of residence, if any^ of the 
person against whom such writ shall be issued ; and every 
such writ shall be also indorsed for the sum to be taken 
or levied, according to the form used upon like writs 
issuing out of the superior Courts of common law. (18th 
July 1857 ; Ord. 3.) 

13. Such writs, when sealed, shall be delivered to the 
Bishop, and shall be executed by him as nearly as may be 
in the same manner in which he ought to execute such 
like writs issuing out of the superior CJourts of common 



RULK 12. 
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law. And such writs, when returned by the Bishop, shall be 0&dk& XXIX. 
delivered to the parties or solicitors by whom respectively ^^*2)j[^^' 
they were sued out, and shall thereupon be filed as of a*ui Orden, 
record in the office of the Clerks of Records and Writs. Feet to the 
And for the execution of such writs, the Bishop or his ^^^l,^^ ^ 
officers shall not take or be allowed any fees other than 
such as are or shall be from time to time allowed by lawful 
authority for the execution of the like writs issuing out of 
the superior Courts of Common Law. (18th July 1857; 
Ord. 4.) 



ORDER XXX. Order XXX. 

ProMtff 

Process generally. generally, 

1. Every suitor who prosecutes a contempt, shall use his Rvlb i. 
best endeavour to procure each process to be duly served be uwd^in^ exe- 
and executed upon the party prosecuted ; otherwise he cuting process, 
shall pay costs unto the party aggrieved, and lose the 

benefit of the process returned. (22nd May 1 661 ; Sanders, 
806.) 

2. After any order for a Serjeant-at-Arms shall be granted Rulr 2. 
by the Court, the Registrar shall on request draw up the ? JntlJ^iJmi 
said order, and deliver the same to the Serjeant-at-Arms or to be dnwn 
his deputy, who shall thereupon endeavour to apprehend the ^^^ Seijeant. 
party prosecuted and bring him into Court to answer his 
contempt, if he can. But if he cannot, no such order for No such order, 
a Serjeant-at-Arms shall be discharged, nor the contempt J^°,^ptAobe 
thereupon, without a certificate under the hand of the discharged, nor 
Serjeant-at-Arms that his fees have been paid. And after promlscdT^th- 
the said order shall have been so drawn up and passed, oat payment of 
no private or other agreement shall be made between the 

party prosecuting the contempt and the person standing 
in contempt, or on their behalf, for a compromise of the 
suit or the discharge of the contempt, unless such satis- 
faction shall be made, and a certificate thereof shall be 
produced to the Court. (4th Nov. 1674. 13th July 1685. 
12th June 1 694.) 
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Order XXX. 

JFXOMM 

gtmtraUy. 

RuLV 3. 
New writ of 
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Uihed. 



3. Where a party is brought up to this Court by 
virtue of any writ of habeas duly issued from the office 
of the Clerks of Records and Writs, and by reason of 
the pressure of other business, or from any other cause, the 
hearing of the cause or matter in which aueh party is con- 
cerned is postponed to a future day, a new writ of habeas 
may be issued for such future day, if the Court shall so 
direct, without payment of any fee. (81st Jan. 184i6.) 

4. No writ of execution shall be issued for the purpose of 
requiring or compelling obedience to any decree or order, 
but the person required by any such decree or order to do 
any act, shall, upon being duly served with such decree or 
order, be held bound to do such act in obedience thereto. 
(11th April 1842; Ord. 6, amending 10th Ord. of 26th 
Aug. 1841.) 

6. No writ of attachment with proclamations nor any 
writ of rebellion shall be issued for the purpose of compel- 
ling obedience to any process, order, or decree of the 
Court. (26th Aug. 1841 ; Ord. 6.) 



Order XXXI. 
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ORDER XXXI. 

Proceedings to reverse, alter^ or explain X>b.obees 

AND Orders. 

I. Rehearings and Appeals, 

1. No appeal from any decree or order or any rehearing 
of the case on which such decree or order is founded, shall 
be allowed, unless the same is set down for hearing, and 
the requisite notice thereof duly served, within five years 
from the date of such decree or order respectively. (7th 
Aug. 1852, 2nd Set, Ord. 1.) But the Lord Chancellor or 
the Lords Justices shall be at liberty, where it shall appear 
to him or them under the peculiar circumstances of the 
case to be just and expedient, to enlarge that period. (7th 
Aug. 1852, 2nd Set, Ord. 6.) 
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2. Where any rehearing is granted^ such rehearing shall Order xxxi. 
not in any way stop or hinder any proceedings on the decree ^^JJJjf^S^r ^ 
or order appealed from, unless by special order of the Court; o^ •xpbUn 
but the person in possession of any decree or order shall be orden. 
at liberty to proceed thereon as if no appeal or rehearing — r^^^^ — 
had been granted. (12th May 1686.) Rehearing not 

8. In any petition of rehearing of any decree or order, ^J^^n^decree ' 
it shall not be necessary to state the proceedings anterior or order 
to the decree or order appealed from or sought to be re- ^ "' 

heard. (26th Aug. 1841 ; Ord. 50.) ConSiu .Jpe- 

4. When any person appeals from a decree or order titiow of re- 
made on the original hearing of a cause or on further con- ^^°K' 
sideration, or obtains a rehearing of a cause, the person so DeJ^sitlTonap- 
appealing or obtaining such rehearing shall deposit in the p«d or rebear- 
hands of the Registrar the sum of twenty pounds, to be ^°^' 

paid to the opposite party when the decree or order is 
not varied in any material point, together with the further 
taxed costs occasioned -by the appeal or rehearing^ unless 
thQ Ck)urt shall otherwise direct. (7th Feb. 1794. 8rd 
April 1828 ; Ord. 42.) 

5. The senior Registrar for the time being shall set Rulk 5. 
down the deposits received by him under the Stat. 15 & 16 ^^ount.^*'^**"* 
Vict. c. 87, 8. 41, in a book to be kept by him for that 
purpose^ together with a memorandum of the name of the 

cause on which each deposit is made, and of the person mak- 
ing the same, and of his solicitor. And where the Court 
has heretofore by any order directed or shall hereafter 
direct any such deposit or portion of deposit to be paid, 
the same shall be paid by the Accountant-General out of 
any cash which at the time of such payment may be in the 
Bank to the credit of the account intituled ^* The Appeal 
Deposit Account,'^ to the person to whom such deposit or 
portion of deposit is ordered to be paid, or to his solicitor 
to be named in such order, whose receipt in such latter case 
shall be a sujficient discharge for the same. (10th Dec. 
1852.) 

6. Where a petition of rehearing of a cause is pre- ^^^^ 6- 
sented, a true copy thereof, and a printed copy of the bill, mppUed with 
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tion. 



shall, at the time of presenting such petition^ be left for the 
Lord Chancellor or the Lords Justiees. (See Ord. of 
23rd Oct. 1689.) 

7. Where a party who has been duly served with a 
copy of an order for setting down a cause to be reheard 
on a petition of appeal or for a rehearing, does not appear 
on the rehearing, there, on. proof by affidavit of such service, 
such order shall be made upon the rehearing as under the 
circumstances of the case shall appear to be just. (3rd 
Aug. 1831.) 

8. Where any decree or decretal order has been made 
upon motion, no rehearing or appeal shall be allowed, either 
before the same Judge, or before the Lord Chancellor or 
the Lords Justices, upon motion ; but in every such case 
there shall be a petition of rehearing or appeal in the 
same manner and form, and with the same certificate of 
counsel, and with the same subscription by the petitioner 
or his solicitor with respect to costs, and with the same 
deposit, as are required for a rehearing when a decree has 
been made upon the hearing of a cause regularly set down 
for hearing. (12th July 1858.) 

11. Bills of Review and other Bills of that nature. 

9. No decree which has been signed and inroUed shall 
be reversed, altered, or explained, but upon bill of review. 
(29th Jan. 1618-19; Ord. 1, 13.) 

10. No bill of review or supplemental or new bill in the 
Grounds of bill nature of a bill of review, shall be admitted, except upon 

of review or , , * t^ r 

bill in tbe na- error in law appearing on the face of the decree without 
t^^<>« **^^®^ further examination of matters in fact, or upon some new 
matter which has been discovered after the decree and 
could not possibly have been used when the decree was 
made. (29th Jan. 1618-19 ; Ord. 1. 17th Oct. 1741.) 
RoLB 11. 11. No bill of review or supplemental or new bill in the 
nature of a bill of review grounded upon new matter dis- 
covered after the decree, shall be admitted without the 
special leave of the Court first obtained for that purpose. 
(17th Oct. 1741. 29th Jan. 1618-19 ; Ord. 1.) 
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12. No bill of review shall be admitted, unless the party Order XXXI. 
exhibiting the same first deposit the sum of £50 with the f,^ft!tt^'* 
Registrar, as a pledge to answer such costs and damages or explain 
as the Court shall award to the opposite party^ in case ^^rdert, 
the Court shall think fit to dismiss such bill of review, r^le 12. 
(12th March 1700-1.) Dcpositin the 

1 . . c*** of t bill of 

13. No supplemental or new bill in the nature of a bill of review. 
review grounded upon new matter discovered after the r^i,! ]3, 
decree shall be admitted, unless the party exhibitincf the l>«po«it «» the 

- , , .. . , ,1 T^ . , 1 ewe of t bill in 

same first deposit with the Registrar so much money as, nature of t bill 
together with the deposit by the rules of this Court to be ®^ ^c^i*^* 
made on obtaining a rehearing of the cause or causes 
wherein such decree was pronounced, will make up the sum 
of d650^ as a pledge to answer such costs and damages as 
shall be awarded to the opposite party^ in case the Court 
shall think fit to award any at the hearing of the cause on 
such supplemental or new bill. (17th Oct. 1741.) 

14. No bill of review shall be admitted, nor any other new Rule 14. 
bill to reverse or alter a decree, unless the decree be first ^^^"cforc 
obeyed and performed ; except that if any act is decreed to lucb bill, ex- 
be done which extinguishes a right at the common law, as J2*ciuiei!* **^"" 
the making of assurance or release, acknowledging satisfac- 
tion^ cancelling of bonds or evidences, and the like, the Court 

may dispense with the actual performance of that part of 
the decree until such bill be determined. (29th Jan. 
1618-19; Ord.3&4.) 



ORDER XXXII. Ord. XXXII. 

Revivor and 

Revivor and Supplement. Supplement 

Rule 1. 

1. Any person under no disability or under the disability Application to 
of coverture, who may be served with an order under ^^j*^^**^ ^ *' 
the Stat. 15 & 16 Vict. c. 86, s. 52, to revive any suit 
or to carry on the proceedings therein, may apply to 
the Court to discharge such order within twelve days 

G 
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after such service ; and any person being under any dis- 
ability, other than coverture, who may be so served, may 
apply to the Court to discharge such order within twelve 
days after the appointment of a guardian or guardians 
ad litem for such person ; and until such period of twelve 
days shall have expired, such order shall have no force or 
effect as against such lastr mentioned person. (7th Aug. 
1852, 1st Set, Ord. 43.) 

2. Where the plaintiff in any cause which is not in such a 
state as to allow of an amendment being made in the bill, 
desires to state or put in issue any facts or circumstances 
which may have occurred after the institution of the suit, 
he may state the same, and put the same in issue by filing 
in the Record and Writ Clerks' Office a statement, either 
written or printed, to be annexed to the bill ; and such 
proceedings by way of answer, evidence, and otherwise, 
shall be had and taken upon the statement so filed, as if the 
same were embodied in a supplemental bill: provided 
always, that the Court may make any order which it shall 
think fit for accelerating the proceedings thereunder, or 
proceedings therein, in any manner which may appear just 
and practicable. (7th Au;t, 1852, 1st Set, Ord. 44.) 

3. It shall not be necessary in any bill to revive a suit, or 
in any supplemental bill, to set forth any of the statements 
in the pleadings in the original suit, unless the special 
circumstances of the case may require it. (26th Aug. 
1841 ; Ord. 49.) 

4. Where a suit abates by the death of a sole plaintiff, 
the Court, upon motion of any defendant made on notice 
served on the legal representative of the deceased plaintiff, 
may order that such legal representative do revive the suit 
within a limited time, or that the bill be dismissed. (8th 
May 1845. Ord. 63.) 
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ORDER XXXI II. Ord. XXXIII. 

Motiofu, 

Motions. 
I. Notices of Motion. 

I. Every notice of motion intended to be made before Rulb i. 
any Judge, shall express that the same is intended to be Ji^nmust^name 
made before that Judge, (13th Dec. 1814.) the Judge. 

S. Unless the Court give special leave to the contrary, Rulb 2. 
there must be at least two clear days between the service of a ©f nodcea*of *^ 
notice of motion and the day named in the notice for hear- motion. 
ing the motion. And in the computation of such two clear 
days, Sundays and other days on which the offices are 
closed, except Monday and Tuesday in Easter week^ shall 
not be reckoned. (8th May 1845 ; Ord. 16, Art. 47.) 

3. There must be at least six clear days between the rulb 3. 
service of a notice of motion by the plaintiff for the appoint- Tjme for service 

•' * . f of notice of mo- 

ment of a guardian by whom a defendant who is an infant tion for a guar. 

or a person of weak intellect or unsound mind may defend ^^ *® defend 

the suit^ and the day named in the notice for hearing the 

motion. (8th May 1845 ; Ord. 16, Art. 48.) 

II. Motion for Decree under the Stat, 15 §• 16 Vict. 

c. 86, 8. 15. 

4. One month's notice shall be given by the plaintiff to Rulb 4. 
the defendant, of a motion under the Stat. 15 & 16 Vict. ^^*»<^- 

c. 86, s. 15, for a decree or decretal order. (7th Aug. 
1852, 1st Set, Ord.' 22.) 

5. The affidavits to be used in support of such motion Role 5. 
shall be filed before the service of such notice, and a list ^*i°8|^* *^" 
of such affidavits shall be set forth at the foot of such 

notice. (7th Aug. 1852, 1st Set, Ord. 23.) 

6. The defendant, within fourteen days after service of Rui.k 6. 
such notice, shall file his affidavits in answer, and deliver affidaviu. 
to the plaintiff or his solicitor a list thereof. (7th Aug. 

1852, 1st Set, Ord. 24.) 

7. Within seven days after the expiration of such fourteen Rulb 7. 
days or other period for which the time for filing the de- ^aviVin reply. 

g2 
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0^'J'XXXIII. fendant^s affidavits has been enlarged^ the plaintiff shall file 

'- — his affidavits in reply, which affidavits shall be confined to 

matters strictly in reply ; and he shall deliver to the defend- 
ant or his solicitor a list thereof; and except so far as these 
affidavits are in reply, they shall not be regarded by the 
Court, unless upon the hearing of the motion the Court 

CoiU. shall give leave to the defendant to answer them ; and in 

that case the costs of such affidavits, and of the further affi- 
davits consequent upon them, shall be paid by the plaintiff, 
unless the Court shall otherwise direct. (7th Aug. 1852, 
1st Set, Ord, 25.) 
RuLB 8. 8. No further evidence on either side shall be used upon 

Further evi- g^^jj motion for a decree or decretal order without leave of 

dence. 

the Court. (7th Aug. 1852, 1st Set, Ord, 26.) 
RuLB 9. 9. Every notice of motion for a decree or decretal order 

tic<» of motion! ®^^' ^^ ®^^ down with the Registrar in the cause-book with 
the causes, and shall come on to be heard accordingly, un- 
order of heir* less the Court shall otherwise direct. (7th Aug. 1852, Ist 
'"*• Set, Ord. 27.) 

III. Motions to Dismiss Bills, 

RuLB 10. 10. Any defendant may, upon notice, move the Court that 

Time for mo- ^jj^ |jjj| ^^y j^^ dismissed, with costs, for want of prosecution, 

for want of pro- and the Court may order accordingly^ 

"^wLBd) (^-^ ^**^^® ^^® plaintiff, having obtained no order 

to enlarge the time, does not, within four weeks after 
the answer or the last of the answers required to be 
put in by such defendant is held or deemed to be 
sufficient, or after the filing of a traversing note against 
such defendant, file the replication, or set down the 
cause to be heard on bill and answer, or set down a 
motion for a decree or decretal order, or obtain and 
serve an order for leave to amend the bill ; or 

Articlb (2.) (2.) Where the plaintiff, having undertaken to reply 

to a plea filed by such defendant to the whole bill, does 
not file his replication within four weeks after the date 
of his undertaking ; or 

Articlb (3.) (3.) Where the plaintiff, having obtained no order to 

enlarge the time, does not set down the cause to be 
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heard, and obtain and serve a subptsna to hear judgment Ord. XXXIII. 

within four weeks after the evidence has closed. (8th '- — 

May 1845, Ord. 114. ; and Ord. 16, Art. 37, 45.) 

11. Where the plaintiff obtains an order for leave to Rule 11. 
amend his bill, and, having obtained no order to enlarge burning ™oid. 
the time, does not amend the bill within the time limited 

by the order to amend, or, if no time be so limited, then 
within fourteen days from the date of such order, the order 
to amend shall be void, and the cause shall as to dismissal 
stand in the same position as if such order to amend had 
not been made. (8th May 1845 ; Ord. 16, Art. 34; and 
Ord. 70 and 114.) 

12. Any defendant may upon notice move to dismiss the ^^^^ 12. 
bill, with costs, for want of prosecution, where the plaintiff, to'dismiis for 
after answer, amends his bill without requiring an answer ^^^^ ®' P™" 

, , , 1 1 • t • 1 1 •ccution, where 

to the amendments, and, having obtamed no order to bill amended 
enlarcre the time, does not file the replication, or set down *^^ »n«^er, 

t 1 t 1 1 Ml 1 1 and no answer 

the cause to be heard on bill and answer, or set down a required to 
motion for a decree or decretal order, within the times *™®'*^™*'^^* 
following ; viz. 

(1.) Within one week after the expiration of the Articlb(i.) 
time within which such defendant might have put 
in an answer, in cases where the defendant does not 
desire to answer the amendments. 

(2.) Within fourteen days after the refusal to allow Article (2.) 
further time, in cases where the defendant, desiring 
to answer, has not put in his answer within the time 
allowed for that purpose, and the Judge has refused to 
allow further time. 

(3.) Within fourteen days after the filing of the Article (3.) 
answer, in cases where the defendant has put in an 
answer to the amendments, unless the pkintiff has 
within such fourteen days obtained a special order for 
leave to except to such answer or to re-amend the bill. 
(8th May 1845; Ord. 115; and Ord. 16, Art. 39, 
40, 41.) 

13. A defendant to a suit commenced by bill, who shall xime for mo- 
not have been required to answer the bill, and shall not i^®" ^ dismisi 

^ for want of pro- 
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Ord. XXXIII. have answered the same, shall be at liberty to apply for an 

^^*^^- order to dismiss the bill for want of prosecution, at any 

secution, where ^jj^^ ^f^^^. ^j^^ expiration of three months from the time of 

DO Answer re- * 

quired or pat in. his appearance, unless a motion for a decree or decretal 
order shall have been set down in the meantime, or the 
cause shall have been set down to be heard ; and the Court 
may^ upon such application, if it shall think fit, make an 
order dismissing the bill, or make such other order or impose 
such terms as may appear just and reasonable. (7th Aug. 
1852, 1st Set, Ord. 29.) 



o»D. XXXIV. ORDER XXXIV. 

Peiiiiotu, 

Petitions, 

RuLE»i. *1. At the foot of every petition (not being a petition 
perJonirtobe*^ of course) presented to the Lord Chancellor or the Master 
senrcd with of the Rolls, and of every copy thereof, a statement shall 
* ^°* be made of the persons, if any, intended to be served there- 

with ; and if no person is intended to be served with such 
petition, a statement to that effect shall be made at the foot 
of the petition, and of every copy thereof. (30th March 
1859 ; Order 16.) 
Time^forser- 2. Unless the Court gives special leave to the contrary, 
^<^' there must be at least two clear days between the service of 

a petition and the day appointed for hearing the petition ; 
and in the computation of such two clear days, Sundays and 
other days on which the offices are closed, except Monday 
and Tuesday in Easter week, shall not be reckoned. (8th 
May 1845 ; Ord. 16, Art. 47.) 

Affidav" ^n *^' ^^ ^^^ ^^^^^ ^^ petitions under Acts of Parliament 
support of authorizing the sale of property for public purposes, where 
Acte of Parifa*-' ^^^ purchase money is directed by any such Acts of Par- 
mcnt tuthoriz- liament to be paid into Court, the petitioners claiming to 
luf puipMCfc." ' be entitled to the money so paid in must make an affidavit, 
not only verifying their title, but also stating that they are 
not aware of any right in any other person, or of any chum 
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made by any other person, to the sum of £ in the 0»d. XXXIV. 

said petition mentioned, or to any part thereof, or if the ^^^'^^^^* 
petitioners are aware of any such right or claim, they must 
in such affidavit state or refer to and except the same. (4th 
July 1828. Exchequer. See Seton on Decrees, 2nd 
Edition, p. 663.) 



ORDER XXXV. Ord.xxxv. 

Proceeding* in 
—. -, Chamber*. 

Proceedings in Chambers. 

1. The business to be disposed of by the Master of the g ^^^*t^*be 
Rolls and the Vice- Chancellors respectively, \vhile sitting disposed of in 
at Chambers^ shall^ in addition to the matters mentioned or ^'^°*°*"' 
referred to in the Stat. 15 & 16 Vict. c. 80^ s. 26, comprise 
the following matters, that is to say : — 

(1.) Applications for payment to any person of the Article (i.) 
dividends or interest of any stocks, funds, or securities 
standing to the credit of any cause or matter 
depending to the separate account of such person. 

(2.) Applications under the Stat. 36 Geo. III. c. 52, a&ticlb (2.) 
s. 82, in all cases where the sum paid into the Bank or 
the stock transferred into the name of the Accountant- 
General, under such section, does not exceed three 
hundred pounds cash, or three hundred pounds stock, 
as the case may be. 

(3.) Applications under the Stat. 10 & 11 Vict, c.96, Article (3.) 
intituled ^^ An Act for better securing Trust Funds, 
and for the Relief of Trustees/' and the Stat. 12 & 13 
Vict. c. 74, intituled '* An Act for the further Relief of 
Trustees,^ in all cases where the trust fund does not 
exceed three hundred pounds cash, or three hundred 
pounds stock, as the case may be. 

(4.) Applications under " The Trustee Act, 1850," Articlb (4.) 
and the Stat. 15 & 16 Vict. c. 55, intituled ''An Act to 
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Ord. xxxy. extend the Provisions of • The Trustee Act, 1850/ ^ in 

^Chambers, '" ^^ cases where any decree or order shall have been made 

by the Court for the sale or conveyance of any lands, 
manors, messuages, tenements, or hereditaments, cor- 
poreal or incorporeal, of any tenure or description, 
whatever may be the estate or interest therein. 
Articlb (5.) (5.) Applications on behalf of infants under the 

Stat. 1 Will. IV. c. 65, s. 12, 16, & 17, in all cases 
where the infant is a ward of the Court, or the 
administration of the estate of the infant or the 
maintenance of the infant is under the direction of the 
Court. (12th Nov. 1856.) 
Rule 2. 2. The general summons for the purpose of proceedings 

mons by Judge, before the Master of the Rolls and the Vice-Chancellors 
respectively at Chambers, whether originating in Chambers 
or not, may be in a form similar to the form set forth in 
Schedule (K) No. I., with such variations as the circum- 
stances of the case may require. (16th Oct • 1852 ; 
Ord. 1.) 
Rule 3. 3. The administration summons, under the Stat. 15 & 

miiiistrttion ^^ Vict, c. 86, s. 45 & 47, may be in a form similar to the 
summons. form set forth in Schedule (K) No. II., with such variations 
as the circumstances of the case may require. (7th Aug* 
1852, 1st Set, Ord. 42.) 
RoLB 4. 4. The summons by the Chief Clerk under the Stat, 

mow by Chief ^^ ^ ^^ Vict. c. 80, s. 30, may be in a form similar to 
Clerk. the form set forth in Schedule (K)No. III., with such 

variations as the circumstances of the case may require. 
(16th Oct. 1852; Ord. 2.) 
RuLK 5. 5. Summonses shall be prepared by the parties, and 

{n^%^l\tM\^% sealed by one of the clerks, at the Chambers of the Judge 
of summons, from whose Chambers they are issued, with a seal provided 
for those Chambers ; and a copy of such summons shall be 
left at the Judge's Chambers by the party obtaining such 
summons. (16th Oct. 1852; Ord. 8.) 
Rule fi. g. In cases of applications under the Stat. 15 & 16 Vict, 
of summons, c. 86, s. 45 & 47, applications originating in Chambers 
and stamping f^j. miardianship and maintenance of infants, and all other 

copy served. or ' 
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applications originating in Chambers, a duplicate of the Oao. XXXV. 
summonfl shall be filed in the Record and Writ Clerks' Office; ^''^S^j'^'. '* 

and in cases where service is required, the copies served 

shall be stamped in the manner provided by the Stat. 15 & 
16 Vict. c. 86, s. 46. (16th Oct. 1852 ; Ord. 4.) 

7. Where proceedings originate in Chambers, the Rulb 7. 

. . 1 1 11 1 J 1 J 1. Time for icmcc 

ongmal summons shall be served seven clear days be- ^f summons. 
fore the return thereof. All other summonses, not being 
summonses referred to in the 4th Rule of this Order, 
shall be served two clear days before the return thereof. 
(16th Oct. 1852 ; Ord. 5.) 

8. Where proceedings originate in Chambers, and Rolb 8. 

, - °, All Appointmenl of 

where from any cause the summons may not have been ^cw time. 
served upon any party seven clear days before the return 
thereof, an indorsement may be made upon the summons, 
and upon a copy thereof stamped for service, appointing a 
new time for the parties not before served to attend at the 
Chambers of the Judge ; and such indorsements shall be 
sealed at the Judge's Chambers ; and the service of the 
copy so indorsed and sealed shall have the same force and 
effect as the service of an original summons ; and where 
any party has been served before such indorsement, the 
bearing thereof may, upon the return of the summons, be 
adjourned to the new time so appointed. (16th Oct. 1852 ; 
Ord. 6.) 

9. Where proceedings originate in Chambers, the parties Rule 9. 
served shall, before they are heard in Chambers, enter ^PP*****"*^** 
appearances in the Record and Writ Clerks'* Office, and 

give notice thereof. (16th Oct. 1852 ; Ord. 7.) 

10. Where any of the parties summoned to attend the Rulb lo. 
Judge in Chambers fail so to attend, whether upon the Pf^^^eeding ex 
return of the summons or at any time appointed for the 
consideration or further consideration of the matter, the 

Judge may proceed ex parte, if, considering the nature 
of the case, he think it expedient so to do. (3rd April 
1828 ; Ord. 53. 3rd June 1850 ; Ord. 6.) 

11. Where the Judge has proceeded ex parte, such RuleII. 
proceeding shall not in any manner be re-considered in the ^^"»"<*«ra- 
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Ord. XXXV. Judge^s Chambers^ unless the Judge, upon a special 
Chaw^s. application made to him for that purpose by a party who 
tionofe* arie ^^® absent, shall be satisfied that he was not guilty of 
proceediDgi. wilful delay or negligence. And in such case, the costs 
Coit^ occasioned by his non-attendance shall be in the discretion 

of the Judge, who may fix the same at the time, and direct 
them to be paid by the party or his solicitor before he 
shall be permitted to have such proceeding re-considered, 
or make such other order as to such costs as to such Judge 
may seem meet. (3rd April 1828; Ord. 54.) 
Rule 12. 12, Where a decree or order is made, whether in Court 
claimtnts. ^^ ^^ Chambers, directing an account of debts, claims, or 
liabilities, or an inquiry for heirs, next of kin, or other unas- 
certained persons, unless otherwise ordered, all persons who 
do not come in and prove their claims within the time 
which may be fixed for that purpose by advertisement, shall 
be excluded from the benefit of the decree or order. 
(16th Oct. 1852; Ord. 9.) 
RuLB 13. 13. Where a decree or order is made, whether in Court or 

Bale. . . . 

in Chambers, directing any property to be sold, unless other- 
wise ordered, the same shall be sold with the approbation of 
the Judge to whose Court the cause or matter is attached, 
to the best purchaser that can be got for the same, to be 
allowed by the Judge, and all proper parties shall join in 
the sale and conveyance as the Judge shall direct. (16th 
Oct. 1852 ; Ord. 12.) 
Rule 14. 14. Where matters in respect of which summonses have 

ances. heen issued, are not disposed of upon the return of the 

summons, the parties shall attend from time to time 
without further summons, at such time or times as may 
be appointed for the consideration or further consideration 
of the matter. (16th Oct. 1852; Ord. 16.) 
Rule 15. 15. In all cases of proceedings in Chambers under any 

decree ororder. decree or order, the party prosecuting the same shall leave 
a copy of such decree or order at the Judge's Chambers, 
and shall certify the same to be a true copy of the de- 
cree or order as passed and entered. (16th Oct. 1852 ; 
Ord. 17.) 



k 
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16. Upon a copy of the decree or order being left^ a sum- Ord. XXXV. 
monsshiJl be issued to proceed with the accounts or in- ^''^A^wtSr'/* 
quiries directed ; and upon the return of such summons^ the — ~ — 77 — 
Judge, if satisfied by proper evidence that all necessary Sammons to 
parties have been served with notice of the decree or order, J^^^^'liJid 
shall thereupon give directions as to the manner in which inquiries. 
each of the accounts and inquiries is to be prosecuted, 

the evidence to be adduced in support thereof, the parties Evidence of 
who are to attend on the several accounts and inquiries, ^^'^^^ ®^ P*""* 
and the time within which each proceeding is to be taken ; Directions. 
and a day or days may be appointed for the further attend- 
ance of the parties, and all such directions may afterwards 
be varied or added to as may be found necessary. (1 6th Oct. 
1852 ; Ord. 18.) 

17. Where, by any decree or order a deed is directed to Ryi'« n. 
be settled by the Judge in Chambers in case the parties i^ Ji^^ieB 
differ about the same, a summons to proceed shall be issued ; ^^^^' 

and upon the return of such summons the party entitled to 
prepare such deed shall be directed to deliver a copy thereof, 
within such time as the Judge shall think fit, to the party 
entitled to object thereto ; and the party so entitled to 
object shall be directed to deliver to the other party a 
statement in writing of his objections (if any) within eight 
days after the delivery of such copy ; and the proceeding 
shall be adjourned until after the expiration of the said 
period of eight days. (See 76th Ord. of 23rd Nov. 1831.) 

18. Where^ upon the hearing of the summons to proceed^ Rule 18. 
it appears to the Judge that by reason of absence, or for withl^^^f 
any other sufficient cause^ the service of notice of the decree "^o'^^e of decree 
or order upon any party cannot be made or ought to be substitution of 
dispensed with, the Judge may, if he shall think fit, wholly •omething else. 
dispense with such service, or may, at his discretion, order 

any substituted service, or notice by advertisement or other- 
wise, in lieu of such service. (16th Oct. 1852 ; Ord. 19.) 

19. Where, in the prosecution of the decree or order, it rule 19. 
appears to the Judire that it would be expedient that ^a^hcr sc- 

counts or in* 

further accounts should be taken or further inquiries made, quiries. 
he may order the same to be taken or made accordingly, 



108 



PROCEEDINGS IN CHAMBERS. 



RULB 20. 

Only one loli 
citor for a 
class. 



Ord. XXXV. or, if desired by any party, may direct the same to be con- 
^'cw^s.'*' sidered in open court. (16th Oct. 1852 ; Ord. 20.) 
Conside ti — ^^' ^^^^^^* upon the hearing of the summons to proceed, 
in open Court Or at any time during the prosecution of the decree or order, 
it appears to the Judge, with respect to the whole or any por- 
tion of the proceedings, that the interests of the parties can 
be classified, he may require the parties constituting each or 
any class to be represented by the same solicitor ; and where 
the parties constituting such class cannot agree upon the soli- 
citor to represent them, the Judge may nominate such soli- 
citor for the purpose of the proceedings before him ; and 
where any one of the parties constituting such class declines 
to authorize the solicitor so nominated to act for him, and 
insists upon being represented by a different solicitor, 
such party shall personally pay the costs of his own solicitor 
of and relating to the proceedings before the Judge, with 
respect to which such nomination shall have been made, and 
all such further costs as shall be occasioned to any of the 
parties by his being represented by a different solicitor from 
the solicitor so to be nominated, (drd June 1850 ; Ord. 2.) 
21. Whenever, in any proceeding before a Judge in 
Chambers, the same solicitor is employed for two or more 
parties, such Judge may at his discretion require that any 
of the said parties shall be represented before him by a 
distinct solicitor, and adjourn such proceedings until such 
party is so represented. (3rd April 1828 ; Ord. 77.) 
IluLB 22. 22. Every decree or order directing accounts or in- 
ing In decree or qu'^5^8 to be taken or made shall be brought into the 
order directing Judge's Chambers by the party entitled to prosecute the 

accounts or in- ... i #. i i n i i •■ 

quiries. same, withm ten days after the same shall nave been passed 

and entered ; and, in default thereof, any other party to the 

cause or matter shall be at liberty to bring in the same, 

and such party shall have the prosecution of such decree or 

order, unless the Judge shall otherwise direct. (3rd June 

1850; Ord. 1.) 

Rule •23. #23. In case of default by any Receiver appointed by 

ceWe^or^delay the Court in leaving or passing any account, or in making 

in prosecuting ^ny payment, or in case any other proceeding pending at 



RULB 21. 

Distinct soli- 
citor required. 
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a Judge's Chambers is not prosecuted with due dili- Ord. XXXV. 
gence, the parties, or any of them, may be required to 'cAamS^. 
attend at Chambers at a time to be appointed for that ^ — ^^^^.^ 
purpose, to show cause why such account has not been left in Chambers, 
or passed^ payment made, or other proceeding prosecuted ; 
and thereupon such directions may be given at Chambers 
or by adjournment in open Court as shall be proper to 
ensure the prosecution thereof by some pei'son interested 
therein, and for the discharge of any Receiver^ and appoint- 
ment of another, and for payment of the costs incurred by 
any neglect or default ; or a certificate by the Chief Clerk 
of such neglect or default as aforesaid, or of any abandon- 
ment or abatement of the proceedings or otherwise, accord- 
ing to the facts, may be made and filed, without any fee 
being payable thereon ; and after such certificate shall have 
been so made, unless the same shall be discharged, none of 
the parties shall be at liberty to further prosecute the pro- 
ceeding at Chambers, unless and until the Court or Judge 
shall upon application make an order directing the same to 
be prosecuted ; and upon such certificate becoming binding, 
any party may apply to the Court, and the Court may make 
such order relative to costjs, and to relieve any party from the 
effect of any decree or order before made or proceeding taken 
which shall not have been duly prosecuted, or otherwise, as 
may be thought proper. And for the purposes aforesaid, any 
party, or the solicitor of the suitors' fund, may be directed 
to summon the persons whose attendance is required, and 
to conduct any proceedings, and carry out any directions 
which may be given ; and the costs of the solicitor of the 
suitors' fund shall be paid by such parties or out of such 
funds as the Court or Judge may direct ; and if any costs 
of the solicitor of the suitors^ fund be not otherwise paid, 
the same shall be paid out of the suitors' fund. (See Ord. 
56 of 3rd April 1828. And see 2nd Rule of Ord. XXIV., 
supra,) 

24. At the time any summons or appointment is ob- Rulb 24. 
tained, an entry thereof shall be made in *' The Sum- Ip^?^"^^^^^^^ 
mons and Appointment Book,^^ stating the date on which Book. 



110 PROCEEDINGS IN CHAMBERS. 

OmD. XXXV. the summons is issued or the appointment made, the 
^^l^bert ** °*™® ^f ^^^ cause or matter, and by what party, and, 

shortly, for what purpose such summons or appointment is 

obtained, and at what time such summons is returnable, and 
for what time such appointment is made. (16th Oct. 1852 ; 
Ord. 21.) 
RuLK 25. 25. Lists of matters appointed for each day shall be 
" *^ ITk *"' inade out and affixed outside the doors of the Chambers of 
iiig. the respective Judges. And, subject to any special direction, 

such matters shall be heard in the order in which they 
appear in such lists. (16th Oct. 1852 ; Ord. 22.) 
Rule 26. 26. The course of proceeding in Chambers shall ordinarily 
be the same as he the same as the course of proceeding in Court upon 
upon motions, motions. No States of facts, charges, or dischai^ges shall 
Documento to be brought in. But when directed, copies, abstracts, or 
be ased. extracts of or from accounts, deeds, or other documents, 

and pedigrees and concise statements, shall be supplied for 
the use of the Judge and his Chief Clerks, and, where 
so directed, copies shall be handed over to the other parties. 
But no copies shall be made of deeds or documents where 
the originals can be brought in, unless the Judge shall other- 
wise direct. (16th Oct. 1852 ; Ord. 23.) 
Rule 27. 27. The party intending to use any affidavit on any pro- 
t?on touse" ffi° ceeding in Chambers shall give notice to the other parties 
daTit. concerned of his intention in that behalf. (16th Oct. 1852 ; 

Ord. 24.) 
RuLB 28. 28. All affidavits which have been previously made and 

^^^rt* "**^ ^®*^ '** Court, upon any proceeding in a cause or matter, 
may be used before the Judge in Chambers. (3rd April 
1828; Ord. 65.) 
RuLB 29. 29. Where a subpoena is required for the attendance of 
attend^ce^of & witness for the purpose of proceedings in Chambers, such 
witness. aubposna shall be issued from the Record and Writ Clerks' 

Office upon a note from the Judge. (3rd April 1828 ; 
Ord. 69.) 
Rule 30. 30. Where a Chief Clerk is directed by the Judge to 
Ui"cwef Cicriu examine any witness, the practice and mode of proceeding 
shall be the same as in the case of the examination of 
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witnesses before an Examiner^ subject to any special Ord. XXXV. 
directions which may be given in any particular case. (16th cSom*^.** 
Oct. 1852 ; Ord. 26.) '— 

31. The original examinations and depositions of parties R^i** ^^^ 
and witnesses taken by or before the Chief Clerk, authenti- muuuioiit and 
cated by his signature, shall be transmitted by him to the depodtions. 
Record and Writ Clerks' Office, to be there filed ; and any Copies thereof, 
party to the suit or proceeding may have a copy thereof^ or 

of any part or portion thereof, upon payment of the proper 
fee. (16th Oct. 1852; Ord. 27.) 

32. All orders made in Chambers, and drawn up by the Rulk 32. 
Chief Clerk or Registrar, shall be entered in the sanie q"^[|°^^^ i„ 
manner and in the same office as orders made in open Chambers. 
Court are entered. (16th Oct. 1852 ; Ord. 28.) 

38. Where any account is directed to be taken, the Rule 33. 
accounting party, unless the Judge shall otherwise direct, ^^^^^^^ ^ 
shall make out his account and verify the same by affidavit. 
The items on each side of the account shall be numbered Numbering 
consecutively, and the account shall be referred to by f^^^Qg ^^ ^d* 
the affidavit as an exhibit, and be left in the Judge's ic^^ii^s m- 
Chambers. (16th Oct. 1852 ; Ord. 29.) '^'^*** 

34. Any party seeking to charge any accounting party Rulk 34. 
beyond what he has by his account admitted to have "'®***'P"8- 
received, shall give notice thereof to the accounting party, 
stating, so far as he is able, the amount sought to be 
charged, and the particulars thereof, in a short and succinct 
manner. (I6th Oct. 1852 ; Ord. 30.) 

35. Where an advertisement is required for the pur- Rulb 35. 
pose of any proceeding in Chambers, a peremptory and Jdlmtlcments. 
only one shall be issued, unless for any special reason it 

may be thought necessary to issue a second advertisement 
or further advertisements ; and any advertisement may be 
repeated as many times and in such papers as may be di- 
rected. (16th Oct. 1862 ; Ord. 33.) 

36. The advertisements shall be prepared by the party Rulb 36. 
prosecuting the decree or order, and submitted to the Chief p^ ^^'*'*' 
Clerk for approval, and, when approved, shall be signed signed. 

by him, and such signature shall be sufficient authority to 
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Ord. XXXV. the printer of the Gazette to insert the same. (16th Oct. 
^;^^5/;;i852;Ord.34.) 

RuLB 37. ^7* Advertisements for creditors or other claimants shall 
Appointment fix a time for the creditors or claimants to come in and 
hearing cUim- prove their claims, and shall appoint a day for the hearing and 
anta. adjudicating thereon, and may be in a form similar to the 

Form of adver- form Set forth in Schedule (L), with such variations 
tiaement. j^ ^^j^^ circumstances of the case may require. (16th 

Oct. 1852 ; Ord. 35.) 

Rule 38. ^^* ^^1"^^^^^ coming in pursuant to advertisement shall 

Claims to be enter their claims at the Chambers of the Judge in the 

" Claims Book,^^ for the day appointed for hearing by the 

Notice thereof, advertisement, and shall give notice thereof and of the 

'affidavit filed to the solicitors in the cause, within the 

time specified in the advertisement for bringing in claims. 

(16th Oct. 1852; Ord. 36.) 

Rule 39. 39. The claimants filing affidavits shall not be required 

affi^Tits^or **' ^^ ^^^ office copies ; but the party prosecuting the cause 
claimanto. or matter shall take office copies, and produce the same 

at the hearing, unless the Judge shall otherwise direct. 

(16th Oct. 1852; Ord. 37.) 
Rule 40. 40. Where, on the day appointed for hearing the claims, 
Adjoumment. ^^^ ^^ them remain undisposed of, an adjournment day for 

hearingsuch claims shall be fixed; andwhere further evidence 
ClMing further jg ^^ jj^ adduced, a time may be named within which the 

evidence. '' 

Mode of evidence on both sides is to be closed ; and directions may 

adducing aame. be given as to the mode in which such evidence is to be 
adduced. (16th Oct. 1852; Ord. 38.) 
Rulb 41. ^1* ^^y claimant who has not before entered his claim. 

Claim entered j^^y ^e heard on such adjournment day, provided he has 
filed before ad- entered his claim and filed his affidavit four clear days prior 
joumment day. ^^ gj^jj^ ^^y^ ^j^^ ^q certificate of debts or claims has been 

made in the mean time. (16th Oct. 1852 ; Ord. 39.) 

Rule 42. 42. Creditors claiming debts not exceeding £5, need 

eju^dhT^^s "^^ attend on the day of hearings unless required to do so 

by notice from some party. (16th Oct. 1852 ; Ord. 40.) 

RuiE 43. 43, After the time fixed by the advertisement, no claims 

ciaima. shall be received (except, as before provided^ in case of an 
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adjournment) 9 unless the Judge at Chambers shall think fit 0'^»* xxxv. 
to give special leave, upon application made by summons, ^han^g*^ 
and then upon such terms and conditions as to costs and ' 
otherwise as the Judge shall think fit. (1 6th Oct. 1852 ; 
Ord. 41.) 

44. A list of all claims allowed shall^ when required by rulk u, 
the Judge^ be made out and left in the Judge's Chambers ^^ ^*^^""* 
by the party prosecuting the decree or order. (16th Oct. 

1852 ; Ord. 42.) 

45. Where the Court directs any computation of Rulb 45. 
interest, or the apportionment of any fund, which is to S^^^******" ^^ 
be acted upon by the Accountant- General or other person apportionment 
without any further order from the Court, the decree or order ^ "" ' 
made by the Court may direct such computation or appor- 
tionment to be made by one of the Chief Clerks attached 

to the Court of the Judge, and may direct the certificate 
thereof, signed by such Chief Clerk, to be acted upon 
accordingly, without the same being signed and adopted by 
the Judge. (16th Oct. 1852 ; Ord. 43.) 

46. Where an account is directed^ the certificate Ruls 46. 
shall state the result of such account, and not set the same ^^^ j, to^te 
out by way of schedule, but shall refer to the account i° cu^ ^^ 
verified by the affidavit filed, and shall specify by the 
numbers attached to the items in the account, which, if 

any, 6f such items have been disallowed or varied, and shall 
state what additions, if any, have been made by way of 
surcharge. And where the account verified by the affidavit 
has been so altered that it is necessary to have a fair 
transcript of the account as altered, such transcript Transcript of 
may be required to be made by the party prosecuting JjjS^d. " 
the decree or order^ and shall then be referred to by the 
certificate. The accounts, and the transcripts (if any)^ re- Filing of ac- 
ferred to by certificates, shall be filed therewith, but no ^^""criptf. 
copies thereof shall be required to be taken by any party. 
(16th Oct. 1852; Ord. 44.) 

47. The certificates to be made by the Chief Clerk to Rui-* 47. 
the Judge shall not, except the special circumstances of to refer to or- 
the case shall render it necessary, set out the decree or dcr,documcnta, 

•^ or eTidence. 

H 
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Ord. XXXV. order or any documenis or evidence or reasons, but shaU 

ChamberM, refer to the decree or order, documents, and evidence, or 

particular paragraphs thereof, so that it may appear upon 

what the result stated in any such certificate is founded. 

(16th Oct. 1852; Ord. 45.) 

UvhM 48. 48. The certificate of the Chief Clerk to the Judge may 

CleA'a oer. be in a form similar to the form set forth in Schedule (M), 

tifictte. with such variations as the circumstances of the case 

thereof. iQ^y require ; and, when prepared and settled, it shall be 

transcribed by the solicitor prosecuting the proceedhigs, 

in such form and within such time as the Chief Clerk 

shall require, and shall then be signed by the Chief Clerk at 

an adjournment to be made for that purpose. But where, 

from the nature of the case, the certificate can be drawn 

and copied in Chambers whilst the parties are present before 

the Chief Clerk, the same shall be then completed and signed 

by him without any adjournment. (I6th Oct. 1852; Ord.46.) 

RvLB 49. 49. The time within which any party is to be at liberty 

opiDioi?o?^°* to take the opinion of the Judge upon any proceeding 

Judge before which shall have been concluded, but as to which the certi- 

certifictte!'^ ficate of the Chief Clerk shall not have been signed and 

adopted by the Judge, shall be four clear days after the 

certificate shall have been signed by the Chief Clerk. 

(16th Oct. 1852 ; Ord. 47.) 

Rule 50. 50. Any party desiring to take the opinion of the Judge, 

taking such*^' *® mentioned in the last preceding Rule, shall, within four 

opinion. clear days after the j;ertificate shall have been signed by 

the Chief Clerk, obtain a summons for such purpose. 

(16th Oct. 1852; Ord. 48.) 

^^"tf^V 51. At the expiration of four clear days after the cer- 

Judgefof the * t^ificate shall have been signed by the Chief Clerk, if 

Chief Clerk's no party has in the mean time obtained a summons to 
certificate. , . '^ ^-•' , . ^ , _ _ 

take the opinion of the Judge thereon, the Chief Clerk 
shall submit the certificate to the Judge for his approval, 
and the Judge may thereupon, if he approve the same, sign 
such certificate in testimony of his adoption thereof, as fol- 
lows : — " Approved, this day of .'* ( 1 6th 
Oct. 1852 ; Ord. 49.) 
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52. The time within which an application may be made, Ord. XXXV. 
by summons or motion, to discharge or vary any certifi- ^^j^' '" 

cate which has been signed and adopted by the Judge in — — 

Chambers^ shall be eight clear days after the filing of such Time for apply- 
certificate. (1 6th Oct . 1 852 ; Ord. 5 1 .) '°8 *o discharge 

or vary certifi- 

63. The 49th^ 50th^ 51st^ and 52nd Rules of this Order cate signed by 
shall not apply to certificates which are to be acted upon by ''"dge. 

the Accountant-General without any further order. Such «,l^''" H* 

• <• i*«<iiiii-ri « when Chief 

certificates may be signed and adopted by the Judge on the Clerk's certi- 
day after the same shall have been signed by the Chief J^^ JJ* *^ k 
Clerk, unless any party desiring to take the opinion of the Accoununt- 
Judge thereon, obtains a summons for that purpose before furth^ Order"* 
twelve of the dock on that day. And the time for apply- ™^y ^ signed 
ing to discharge or vary such certificates, when signed and .f ^ ^^' 
adopted by the Judge, shall be two clear days after the ing to discharge 
filing thereof. (1st June 1854 ; Ord. 4.) ^hl^iZ? 

64. The 49th, 50th, 51st, and 52nd Rules of this Order r^lk 54. 
shall not apply to certificates on passing Receivers' accounts. Certificates on 

CI 1 .!• 1 iV. 111-ri passing Receiv- 

Saeh certificates may be approved and signed by the Judge ers' accounts. 
without delay, and, upon being so signed, shall be filed and 
forthwith acted upon. (16th Oct. 1852 ; Ord. 53.) 

55. The certificate, when signed by the Judge, with the Rule 55. 
accounts, if any, to be filed therewith, shall be transmitted a^^^l^^^' 
by the Chief Clerk to the Report Office, to be there filed, accounts. 
(16thOct. 1852;Ord. 50.) 

66. Ceiftificates of the Chief Clerk, made as mentioned in Rule 56. 
the 45th Rule, and not required to be signed and adopted by tiVcates o?^' 
the Judge, shall be transmitted and filed in the same Chief clerk 
manner as those signed and adopted by the Judge. (16th no signature by 
Oct. 1853 ; Ord. 52.) ^^^^K®- 

57. A register shall be kept of all proceedings in the Rule 57. 
Judge^s Chambers, with proper dates, so that all the pro- pr<^ed^ings. 
ceedings in each cause or matter tnay appear consecutively 

and in chronological order, with a short statement of the 
questions or points decided or ruled at every hearing. 
(16th Oct. 1852 ; Ord. 54.) 

58. Any Judge of the Court whose Chambers may Rule 58. 
be open for business during any vacation may issue sum- •****"* •""' 

H 2 
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Ord. XXXV. 

Proeeedififft in 
Chamben. 

monset in the 
vacation. 

Rule 59. 
Signing and 
adopting cer- 
tificate of Chief 
Clerk of an- 
other Judge, 
and prosecution 
of decree or 
order of an- 
other Judge. 



Rule 60. 

Scandal. 



Rule 61. 
Judge in 
Chamben 
to have powers 
of the Masten. 



monsesfor the purpose of any proceeding before any other 
Judge at Chambers after the vacation. (1st June 1854; 
Ord. 2.) 

59. In the interval between the close of the sittings after 
any Term and the commencement of the sittings before or 
at the beginning of the next ensuing Term, any Judge of 
the Court may sign and adopt any certificate made by the 
Chief Clerk of any other Judge ; and decrees or orders 
made by any Judge of the Court may be prosecuted at the 
Chambers of any other Judge by his permission ; and in 
case the prosecution thereof shall not be completed during 
such interval, the prosecution may be continued at the 
Chambers of the same Judge, if and so far as he shall think 
fit. In all cases in which any Judge signs and adopts a 
certificate made in pursuance of a decree or order made by 
any other Judge, it shall be expressed that he does so for 
such other Judge ; and such certificate shall in all future 
procejedings be deemed to be signed and adopted by the 
Judge for whom it is signed and adopted, save that no ap- 
plication to discharge or vary such certificate shall be made 
to the Judge for whom the same is signed and adopted, 
without the consent of the Judge by whom it has been signed 
and adopted ; and the Judge by whom it has been signed 
and adopted shall have the same power to discharge or vary 
the certificate as he would have had if it had been made 
in pursuance of a decree or order made by himself. (26th 
July 1853.) 

60. If any party wishes to complain of any matter in- 
troduced into any statement, affidavit, or other proceeding 
before the Judge in Chambers^ on the ground that it is 
scandalous, he shall be at liberty to take out a summons for 
the Judge to examine such matter, and the Judge may 
cause any such matter which he shall deem to be scan- 
dalous to be expunged. (3rd April 1828 ; Ord. 73.) 

61 . All other powers and authorities which at the time of 
the passing of the Stat. 15 & 16 Vict. c. 80, were exercisable 
by the Masters in Ordinarj' of the Court of Chancery, under 
or by virtue of any general order or orders of the Court, 
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may be exercised by the Judge in Chambers. (16th Oct. Obd. xxxv 

1852; Ord. 58.) Proee^rngMhi 

62. The power of the Court and of the Judcre in Cham- — z :: — 

1. J. 1 1.1 I . - , . RVLM 62. 

bers to enlarge or abridge the time for doing any act or Power of 
taking any proceeding, and to give any special direction as S^^me wd^' 
to the course of proceeding in any cause or matter, shall not course of pro- 
be affected by this Order. (16th Oct. 1852 ; Ord. 59.) ^***^** 



ORDER XXXVI. Ord. XXXVI. 

Cbfnei. 

Copies. 

I. Copies to be made by Officers of the Court. 

1. The following copies shall continue to be made by the ^^^^ !• 
officers of the Court ; that is to say^ office copies of proceed- made by^be 
ings filed in the Report Office ; office copies of answers^ ex- officers of the 
ceptions^ pleas^ and demurrers ; office copies of depositions 
of witnesses and examinations of parties to be made for and 
taken by the party on whose behalf such depositions and 
examinations are taken; office copies of affidavits to be 
made for and taken by the party filing the same; and 
office copies of affidavits to be taken under the 39th Rule of 
Order XXXV. And such copies shall be written on 
paper of a convenient size^ with a sufficient margin^ and in 
a neat and legible manner^ similar to that usually adopted 
by law-stationers ; and shall be made by the persons^ in the 
manner^ and at the charges (collected by means of stamps), 
mentioned and prescribed in and by the Regulations sub- 
joined to these Orders^ and such other Regulations as shall 
for the time being be made in that behalf; and^ subject 
thereto, by the persons by whom^ and in the manner and 
at the charges in and at which, they are now made. (25th 
Oct. 1852 ; Ord. 1 and 2.) 

*2. No office copy of any pleadings, decrees, or orders ^ J^^" T^- 

j^ - Office copies to 

shall be delivered out of the office of the Clerks of Records be signed by 
and Writs, or shall be capable of being used in Court, or coJJi^^n^^' 
in the Judges' Chambers, unless the same shall have been Writs, 
signed by one of the Clerks of Records and Writs ; and no 



118 COPIES BY SOUCITOR8 AND PARTIES. 

Ord. XXXVI. costs of any such copy not so signed shall be allowed on 
^''''^' any taxation of costs. (23rd June, 1596. Oct., 1622 ; 
Co€U of copies Ord. 2. HU. Term, 1667-8; Ord. 7.) 

not so signed. 

II. Copies to be made by Parties or Solicitors. 

RnLi3. 3. Copies of pleadings and other proceedings in the 

to^be made *" Court, and of the documents relating thereto, except such 

delirered, copies as are mentioned in the 1st Rule of this Order, 

pdd^!*" instead of being made and delivered by oflScers of the 

Court at the office in which they are filed or left, shall 

be made, delivered, charged, and paid for, according to the 

following rules of this Order. (25th Oct. 1852 ; Ord. 1.) 

Rule 4. 4. The party or his solicitor requiring any copy, save as 

wp^lTiild un!^ excepted in the preceding Rule, shall make a written appli- 

deruking to cation to the party by whom the copy ought to be delivered, 

paychtrgos. ^^ j^j^ solicitor, with an undertaking to pay the proper 

charges. (25th Oct. 1852 ; Ord. 1, Art. 2.) 

RuLB 5. 6. Upon such requisition being made, with such under- 

u^to'be Tu ^^^ taking as aforesaid, copies of such pleadings, proceedings, 

plied. or documents, shall be made by the party or his solicitor 

filing or leaving the same, or who under the 1st Rule may 

have taken office copies thereof. (25th Oct. 1852 ; Ord. l. 

Art. 8.) 

RuLB 6. 6. The copies shall be ready to be delivered at the 

be rcady.'*^" ^ expiration of forty-eight hours after the delivery of such 

request and undertaking, or within such other time as the 

Delivery. Court may in any case direct, and shall be delivered 

accordingly on demand, upon payment of the proper 

charges. (25th Oct. 1852 ; Ord. 1, Art. 4.) 

Rule 7. 7. Copies of bills of costs shall be made side for aide^ so 

bias of TOsts ^ ^ correspond with the bills of costs left in the office. 

(25th Oct- 1852 ; Ord. 1, Art. 6.) 

Rule 8. 8. The folios of all copies shall be numbered consecu- 

fo^os orcopies, tively in the margin thereof ; and the name and address of 

and indorse- the party or solicitor by whom the same are made, shall be 

indorsed thereon in like nuinner as upon the proceedings in 

Party or soli- the Court ; and such party or solicitor shall be answerable 

abie'for*their ^^^ every such copy being a true copy of the original, or of 

accuracy. an office copy of the original pleading, proceediii({, or docu- 
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ment of which it purports to be a copy, as the case may be. Ord. xxxvi. 
(25th Oct. 1852; Ord. 1, Art. 7.) ^-P'"' 

9. In cases of ex parte applications for injunctions or Rule 9. 
writs of ne exeat regno, the party making such application ^^of^^«' 
shall deliver copies of the affidavits upon which it is granted, pf aflSdaWu, 
upon payment of the proper charges, immediately upon the ix*]JJS#*in- 
receipt of such written request and undertaking as afore- junctions and 
said, or within such time as may be specified in such r«yno. *" 
request or may have been directed by the Court. 

(25th Oct. 1852 ; Ord. 1, Art. 8.) 

10. Any party or solicitor who has taken any office copy R^^l' 10. 
mentioned in the 1st Rule, shall produce the same in Court office eopiM? 
or at the Judge^s Chambers, when required for the purpose 

of the proceedings to which the same relates. (26th Oofc. 
1852 ; Ord. 1, Art. 9.) 

11. All copies to be delivered by parties or their solid- Rulb ii. 
tors, shall be written on paper of a convenient size, with a ^u"?*"^ '"l 

' , . , which copies 

sufficient margin, and in a neat and legible manner, similar are to be nude. 
to that which is usually adopted by law stationers; and 
unless such copies are so written, the parties or solicitors 
delivering them shall not be entitled to be paid for the same. 
(25th Oct. 1852; Ord. 2.) 

12. Where any party or solicitor who is required to Rulk 12. 
deliver any such copy either refuses to deliver the same, ij«^*in.Mp- 
or does not deliver the same within the period of forty- 
eight hours allowed by the 6th Rule of this Order, the per- 

son making such application shall be at liberty to procure 
a Qopj from the office in which the original shall have 
been filed, in the same way as if no such application had 
been made to the party or solicitor ; and in such case no 
costs shall be due or payable to the party or solicitor so 
making default in respect of the copy so applied for. (25th 
Oct 1862 ; Ord. 3.) 

13. The Taxing Master shall not allow any costs in Rvlb 13. 

^ « , , r 'J 1 j.i_ Disallowance of 

respect of any copy so taken as aforesaid, unless the same cosu of copiei. 
shall appear to him to have been requisite, and to have 
been made with due care, both as regards the contents and 
the writing thereof. (25th Oct 1852; Ord. 5.) 



120 TIME GENERALLY. 



OaD.xxxvii. ORDER XXXVII. 

Tme, 



Time. 

{For other Rules relating to Time, see the other Orders, 

passim.) 

I. T^me generally. 

RuLB 1. 1. The times of procedure shall be the same in town 

to^iT* '° ca^es and country causes. (8th May 1845 ; Ord. 16.) 

country otases. 2. Service of ail writs, notices, summonses^ orders^ war- 

RuLB 2. rants, documents, and other proceedings, not requiring 

dly for Mrrice P^^onal service upon the person to be affected thereby, shall 

of prooeedingt be made before seven o'clock in the evening, except on 

penonil Mr? Saturday, when it shall be made before two o'clock in the 

▼ice. afternoon ; and if made after seven o'clock in the evening 

on any day except Saturday, the service shall be deemed 

as made on the following day ; and if made after two o'clock 

in the afternoon on Saturday, the service shall be deemed 

as made on the following Monday. (2nd Feb. 1857.) 

RuLB 3. 3. A defendant may demur alone to any bill within twelve 

murring alone. ^^J^ after his appearance thereto, but not afterwards. 

' (8th May 1845 ; Ord. 16, Art. 10.) 

RuLB *4. *4. A defendant required to answer a bill, whether original 

tiiig*in°piea, ' ^^ amended, must put in his plea, answer, or demurrer 

answer, or thereto, not demurring alone, within twenty-eight days 

where defend- f^^ the delivery to him or his solicitor of a copy of the 

ant required to interrogatories which he is required to answer. (7th Aug. 

'"''"' 1852, 1st Set, Ord. 19.) 

RuLB H. *5. A defendant not required to answer a bill, may, 

defendaiu^not w^^^^"** ^^J ^^*^® ^^ ^^^ Court, put in a plea, answer, op 

so required. demurrer, not demurring alone, within fourteen days after 

the expiration of the time within which he might have been 

served with interrogatories for his examination in answer 

to such bill. 

RuLB *6. ^' Where a defendant is ordered to answer amendments 

iwe/to amend- *^^ exceptions together^ he must put in his further answer 

menu and ex. and his answer to the amendments of the bill within four- 
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teen days after he shall have been served with interro- Ord.XXXVII. 
gatories for his examination in answer to the amended bill. ^'^' 

Where he does not, and procures no enlargement of J^^**?*** 
the time allowed, he shall be subject to the follow, 
ing liabilities : — 

(1.) An attachment may be issued against him ; Artiolk (i). 
(2.) He may be committed to prison, and brought Abticlb (2). 

to the bar of the Court ; 
(3.) The plaintiff may file a traversing note, or Article (3). 
proceed to take the bill pro confesso against 
him. (8th May 1846 ; Ord. 16, Art. 15.) 
^7. Where the plaintiff amends his bill without requiring Rulb •;. 
an answer to the amendments, a defendant who has answered ^™*to*amcnd- 
or has not been required to answer the original bill, but menu, where 
desires to answer the amended bill, must put in his answer qaij^d^^ '*" 
thereto within fourteen days after the expiration of the time 
within which, if an answer had been required, he might 
have been served with interrogatories for his examination 
in answer to such amended bill, or within such further time 
as the Judge mayallow. (8th May 184>5; Ord. 16, Art. 38.) 

8. Where a defendant, using due diligence, is unable to Rule 8. 
put in his answer to a bill within the times allowed by these l^^^^ *"°* *^ 
Orders, the Judge, on sufficient cause being shown, may, 

as often as he shall deem right, allow to such defendant 
such further time and on such (if any) terms as to the 
Judge shall seem just. (8th May 1845 ; Ord. 18. 7th 
Aug. 1852, 1st Set, Ord. 19.) 

II. Computation of Time. 

9. Where any limited time from or after any date or event R^li 9. 
is ^>pointed or allowed for doing any act or taking any pro- pute umited' 
ceeding, and such time is not limited by hours, the compu- ^>"^c- 
tation of such limited time shall not include the day of 

such date or of the happening of such event, but shall 
commence at the beginning of the next following day; 
and the act or proceeding shall be done or taken at the 
latest on the last day of such limited time according to 
such computation. (8th May 1845 ; Ord. 11.) 
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Ord. XXXVJI. 
Time, 

RULB 10. 
Months. 

RULB*ll. 

Ezdusion of 
Sondaya and 
close days. 



Rule 12. 
Time expiring 
on Sunday or 
doae day. 



Rule 13. 
Where vacation 
not to be reck- 
oned in compu- 
tation of time. 

Article (1.) 
Abticlb (2.) 



Article (3.) 
Article (4.) 



Rule 14. 
Where time for 
giving security 
for costs not to 
be reckoned. 



10. Where the time for doing any act or taking any pro- 
ceeding is limited by months not expressed to be calendar 
months, such time shall be computed .by lunar months of 
twenty-eight days each. (8th May 1845 ; Ord. 12.) 

*11. Where any limited time less than six days from or 
after any date or event is appointed or allowed for doing 
any act or taking any proceeding, Sundays, and other days 
on which the offices are closed, except Monday and Tues- 
day in Easter week, shall not be reckoned in the computa- 
tion of such limited time. 

12. Where the time for doing any act or taking any pro- 
ceeding expires on a Sunday or other day on which the 
offices are closed, and by reason thereof such act or pro- 
ceeding cannot be done or taken on that day, such act or 
proceeding shall, so far as regards the time of doing or tak* 
ing the same, be held to be duly done or taken if done or 
taken on the day on which the offices shall next open. 
(8th May 1845 ; Ord. 13.) 

13. The times of vacation shall not be reckoned in the 
computation of the times appointed or allowed for the fol- 
lowing purposes : — 

(1.) Amending or obtaining orders for leave to 
amend bills. 

(2.) Filing or setting down exceptions for scandal or 
insufficiency, in cases where the time is not limited by 
notice given pursuant to the 6th Rule of Order XLII. 

(3.) Setting down pleas and demurrers. 

(4.) Filing replications, or setting down causes under 
the 12th Rule of Oi*der XXXIII., in cases where 
a defendant puts in an answer to amendments to which 
the plaintiff has not required an answer. (8tb May 
1845 ; Ord. 14. 2nd Nov, 1850; Ord. 4.) 

14. The day on which an order that the plaintiff do give 
security for costs is served^ and the time thenceforward 
until and including the day on which such security is given^ 
shall not be reckoned in the computation of time allowed a 
defendant to plead^ answer^ or demur, or otherwise make 
his defence to the suit. (8th May 1845 ; Ord. 15.) 
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15, Where the fourteen days within whioh^ pursuant to Okd.XXXVU. 

the Orders of the Court, a defendant is bound to file his '. 

affidavits in answer to a motion for a decree, or the seven _ ^^\^ ^^' 

. , Exteosion of 

days within which the pUiintifF is bound to file his affidavits time, where the 

io reply thereto, or the eight weeks after issue joined within |^^rta?n pu^- 

which the evidence in any cause to be used at the hearing poses expires 

thereof is to be closed, or the month after the expiration ^^^J^^^^on. "^ 

of such eight weeks within which a witness who has made 

an affidavit intended to be used by any party to such cause 

at the hearing thereof is subject to cross^xamination, 

shall expire in the long vacation, the time for the several 

purposes aforesaid respectively is hereby extended to the 

fifth day of the ensuing Michaelmas Term, and shall expire 

on that day, unless enlarged by order. And in cases where 

the above-mentioned periods of fourteen days and eight 

weeks respectively shall be extended by virtue of this Order, 

the seven days within which the plaintiff is bound to file 

his affidavits in reply, and the month during which a 

witness is subject to cross-examination, shall be respectively 

taken to commence from the expiration of such extended 

periods respectively. (1st June 1854; Ord. 1, 13th Jan. 

1855 ; Ord. 5.) 

16. Where a party or solicitor by whom any copy ought J.^." '^: 
to be delivered, pursuant to Order XXXVI., refuses to for proceeding 
deliver the same, or does not deliver the same within the >° consequence 

of default of 

period of forty-eight hours allowed by the 6th Rule of that solicitor in de- 

Order, an addition of two clear days shall be made to the lUf ""* "^ 

• . . . . copy, 

period within which any proceeding which may have to be 

taken after obtaining such copy ought to be so taken, so 
that the person requiring such copy may be as little pre- 
judiced as possible by the neglect of the solicitor to deliver 
such copy. (25th Oct. 1852 ; Ord. 4.) 



III. Power of the Court as to Time. 

17. The power of the Court or the Judge at Chambers to Rule 17. 
enlarge or abridge the time for doing any act or taking ^niJ^^or 
any proceeding, upon such, if any, terms as the justice of abridge time. 
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SOLICITORS' FEES. 



Rule 18. 
Further en- 
largement of 
time. 



Ord. XXXVII. the case requires^ shall not be affected by these Orders. 
^'"^- (8th May 1845 ; Ord. 21. 7th Aug. 1852, 1st Set, Ord. 46.) 
18. Where the Court or the Judge at Chambers 
is authorized to appoint the time for any proceeding, 
or to enlarge the time allowed for any proceeding by 
General Order, the Court or the Judge at Chambers 
may further enlarge any time so appointed or enlarged, and 
on such, if any, terms as shall be deemed just, provided 
the application for such enlargement is made before the 
expiration of the time previously allowed^ and such enlarge- 
ment appears to be required for the purposes of justice, and 
not with a view to create unnecessary delay. (8th May 
1845 ; Ord. 20.) 



Ord.X XXVIII 
SoUeUon* Feet, 



RULS 1. 

Costs before 
Feb. 1, 1857. 



RuLv 2. 
Costs on and 
after Feb. 1, 
1857. 



ORDER XXXVIII. 
SoLicrroRs' Fees. 



1 . So far as regards all costs incurred before the 1st of 
February 1857, solicitors shall be entitled to charge and 
be allowed the fees which they were entitled to charge 
and be allowed immediately before the Order of the 80th of 
January 1857 was made. (30th Jan. 1857 ; Ord. 1 & 4.) 

2. So far as regards all costs incurred on and subsequently 
to the 1st of February 1857, solicitors shall be entitled to 
charge and be allowed the fees set forth in the Regulations 
as to solicitors^ fees, subjoined to these Orders, and in such 
other Regulations as may from time to time be made in 
that behalf by the Lord Chancellor, by and with the advice 
and assistance of the other Equity Judges, or the greater 
number of them. (30th Jan. 1857; Ord. 1 & 4.) 
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ORDER XXXIX. Ord. XXXIX. 

Court FeeM, 

Court Fees. 

1. So far as regards the fees of Court before the Ist of Ruls l. 
February 1857> the same shall be regulated in the same p^^^ i 1957, 
manner as they were regulated immediately before the 

Order of the 30th of January 1857 was made. (30th Jan. 
1857 ; Ord. 1 & 4.) 

2. So far as regards the fees of Court on and subsequently ^^^^ 2* 
to the 1st of February 1857, the same shall be regulated i^ter Feb. 1, 
by the Regulations subjoined to these Orders, and by such l^^^* 
other Regulations as may from time to time be duly made 

in that behalf. (30th Jan. 1857 ; Ord. 1 & 4.) 

8. The fees of Court (save as provided by the 8th Rule Rule 3. 
of this Order) shall be collected, not in money, but by i^^^^by *° 
means of stamps denoting the amount of such fees, to be stamps, 
provided and used as by the Stat. 15 & 16 Vict. c. 87, is 
directed. And the stamps for denoting the amount of such Amounts 
fees shall be of the amounts set forth in the Regulations ^^^'^^^* 
as to Court fees subjoined to these Orders, and in such 
other Regulations as may from time to time be duly 
made in that behalf. (7th Sept. 1852. 25th Oct. 1852, 
Ord. 6. Srd Dec. 1852, Ord. 1. 4th Dec. 1852, Ord. 2. 
26th July 1855.) 

4. The Commissioners of Inland Revenue shall from time Rule 4. 

to time give the necessary directions for carrying this {^tlltlor™ 
Order into effect, as is provided by the said last-mentioned to provide the 
Act. And the said Commissioners shall once in every **"'^' 
month cause to be paid into the Bank, to the credit Payment into 
of the Accountant-General, to the account there intituled **** ^*?*' ^/ 

' proceeds of 

^^ The Suitors* Fee Fund Account/' such sums of money sale of sumps. 
as may have been received by them for the stamps 
hereinbefore mentioned, after deducting the costs, charges, 
and expenses incurred by them or by their direction in 
carrying this Order into effect, and all sums of money re- 
paid on allowance for spoiled stamps ; and notice of each 
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Ord. XXXIX 
Comrt Fe€9. 



Rt7LB S. 

Mode of uting 
Btampt. 



RuLS 6. 
Defacing 
BUunps. 



RuLs 7. 
Number of 
tumps. 



such payment shall, at the time of making the same, be 
given by the said Commissioners to the Accountant-General, 
who shall certify the amount of such payment to the Court. 
(7th Sept. 1852. 25th Oct. 1852, Ord. 6; 3rd Dec. 1852, 
Ord. 1 ; 26th July 1855.) 

5. Such stamps shall be stamped or affixed, at the expense 
of the parties liable to pay the fees, on or to the vellum, 
parchment, or paper, on which the proceedings in respect 
whereof such fees are payable are written or printed, or 
which may be otherwise used in reference to such pro- 
ceedings. And where any of such fees are payable in 
respect of any matter or thing to be done by any Officer or 
in any Office of the Court, and it has not been cus- 
tomary to use, in reference to such matter or thing, any 
written or printed document or paper whereon the stamp 
could be stamped or affixed, the party or hb solidtor re- 
quiring such matter or thing to be so done, shall make 
application for the same by a short note or memorandam 
in writing, and a stamp denoting the amount of the fee so 
payable shall be stamped on or affixed to such note or 
memorandum. (26th Oct. 1852, Ord. 6. 8rd Dec. 1862, 
Ord. 2. 4th Dec. 1852, Ord. 2.) 

6. Every Officer of the Court of Chancery (other than a 
solicitor, as such,) who shall receive any document to which 
a stamp shall be affixed, pursuant to the provisions of this 
Order, shall, immediately upon the receipt of such docu- 
ment, cancel or deface the stamp thereon, by writing upon 
such stamp his name or the initial letters of his name, in 
such a manner as to show clearly and distinctly that soch 
stamp has been made use of, and so that the same may not 
be again used ; and no such document shall be filed or 
delivered out until the stamp thereon shall have been can- 
celled or defaced in manner aforesaid. (1st Aug. 1866 ; 
Ord. 2.) 

7. Where stamps impressed upon adhesive paper are 
used, the stamp affixed to the document shall be of an 
amount corresponding as nearly as is practicable with 
the amount of the stamp which such document requires, in 
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order that no greater number of adhesive stamps may be Obd. XXXIX. 
affixed to any document than is actually necessary. (Ist ^^^^^^ ^^^- 
Aug. 1856 ; Ord. 8.) 

8. Where costs are directed to be paid out of a fund in ' R< i*" 8- 
Courts the fees of taxation shall not be payable by means of cosu payable 
stamps^ but shall be carried over by the Accountant-Oeneral ®"* *^ • '"""^ 
to the credit of the Suitors^ Fee Fund ; and, to that intent^ 
the Taxing Master shall in such cases certify the amount 
of such fees. (25th Oct. 1 852 ; Ord. 7.) 



ORDER XL. OrdirXL. 

Costtf Chargeg, 

C08T89 ChaBOBS, and ExPBNSXa, QENERALLT. ondEspetuet, 

generally. 



1. The Taxing Masters shall perform all such duties as ^^^^ ^ 
were formerly referred to or performed by the Masters in Duties and 
Ordinary in relation to the taxation of costs ; and shall in T^(^g g^^g. 
respect thereof have all such powers and authorities as were ten. 
formerly vested in the Masters in Ordinary^ 

To administer oaths. 

To examine witnesses and parties, 

To order the production and inspection of books 
papers, and documents^ 

To proceed de die in diem, 

To make separate reports and certificates, 

To require that any party be represented by a 
separate solicitor. 

And to direct and adopt all such other proceedings 
as might formerly be directed and adopted by the 
Masters in Ordinary, on references for the taxation of 
costs, and taking accounts of what is due in respect of 
such costs, and such other accounts connected there- 
with as may be directed by the Court. (26th Oct. 
1842 ; Ord. 9.) 

2. AH references for the taxation of costs shall be made Rulk 2. 
to the Taxing Master in rotation ; or if there shall have ^ ^^^"* 
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OrdbrXL. been any former taxation of costs in the same cause or 

^'^^^^' matter, then to the Taxing Master before whom such 

generaUy. former taxation shall have taken place. (26th Oct. 1842 ; 

referencAt Ord. 10.) 

to be mide. 3 rjij^^ Taxing Masters shall be respectively assistant to 

Rule 3. each Other ; and in the discharge of their duties, and for the 

to assist each better dispatch of the business of their respective offices^ 

other. 2jiy Taxing Master may tax or assist in the taxation of a 

bill of costs which has been referred to any other Taxing 

Master for taxation^ and for ascertaining what is due in 

respect of such costs, and in such case shall certify 

accordingly. (26th Oct. 1842 ; Ord. 15.) 

Rule 4. 4. Where the Court appoints one of the Solicitors of the 

Guar^n^** " Court to be guardian ad litem of an infant or person of 

litmn, unsound mind, the Court may direct that the costs to be 

incurred in the performance of the duties of such office 

shall be borne and paid, either by the parties or some one 

or more of the parties to the suit in which such appointment 

is made, or out of any fund in Court in which such infant 

or person of unsound mind may be interested, and may 

give directions for the repayment or allowance of such costs, 

as the justice and circumstances of the case may require. 

(26th Oct. 1842; Ord. 28.) 

RuLi 5. 5. Where costs are ordered to be paid to a party suing 

defSdin*"in ^^ ^^ defending informd pauperis , such costs shall be taxed as 

/ormdpauperU, dives costs^ unless the Court shall otherwise direct. (10th 

Dec. 1849.) 
RuLB 6. 6. One hundred pounds shall be the penal sum in the 

cost's?*^ ^^ ^^°^ ^^ ^^ given as a security to answer costs by any plain- 
tiff who is out of the jurisdiction of the Court. (3rd April 
1828 ; Ord. 40.) 
Rule 7. 7. Where the plaintiff is directed to pay to the defendant 

Amendment of ^j^^ costs of the Suit, the costs Occasioned to a defend- 

bill. ' 

ant by any amendment of the bill shall be deemed to be 
part of such defendant's costs in the cause (except as to any 
amendment which may have been made by special leave of 
the Court, or which shall appear to have been rendered 
necessary by the default of such defendant) ; but there shall 
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be deducted from such costs any sum which may have O&dsrXL. 
been paid by the plaintiff, according to the course of the ^'^wj^J^T' 
Courts at the time of any amendment. (3rd ^pril 1828 ; generally. 
Ord. 29.) 

8. Where, upon taxation, a plaintiff who has obtained a Rulb 8. 
decree with costs is not allowed the costs of any amendment ]^^|Jdmen7 
of the bill, upon the ground of its having been unnecessarily 

made, the defendant's costs, occasioned by such amendment, 
shall be taxed, and the amount thereof deducted from the 
costs to be paid by the defendant to the plaintiff. (Srd 
April 1828 ; Ord. 30.) 

9. Where, upon the hearing of any cause, petition^ or Rulb 9. 
motion, the Court is of opinion that any pleading, petition, {^^^^'^^ 
or affidavit, or any part thereof, is improper or of unneces- of unnecessaiy 
sary lengthy there, unless the same has been referred ^°^ 

for impertinence under the practice existing before the 
passing of the Stat. 15 & 16 Vict. c. 86, the Court may 
either declare such pleading, petition, or affidavit^ or any 
part thereof, to be improper or of unnecessary length, or 
may direct the Taxing Master to look into such pleading, 
petition^ or affidavit, and distinguish what part thereof is 
improper or of unnecessary length, and may direct the 
Taxing Master to ascertain the costs occasioned to any party 
by such part thereof as in the one case may have been de- 
clared to be, and in the other case may have been dis- 
tinguished as being, improper or of unnecessary length, and 
may make such order as is just for the payment, set-off, 
or other allowance of such costs. (8th May 1845 ; Ord. 
122.) 

10. Where it appears to the Judge in Chambers that Rulb lo. 
any statement, affidavit, or other proceeding before him, unnwesi*^ ^^ 
contains impertinent or unnecessary matter, he may (with- matter in sute- 

tnpnta nflfirlfl 

out any application made to him for the purpose) disallow vits, &c., used 
such matter, and the Chief Clerk shall distinguish by his q. '^**^^®'' 
initials in the margin the parts so disallowed, and shall state 
such disallowance in his report or certificate as to the parti- 
cular inquiry on which such statement, affidavit, or other pro- 
ceeding shall have been used before him ; and in the taxa- 
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Okdib XL. tion of costs, no costs shall be allowed to the party by or on 
«td£»nMu'' "'^1°^ behalf such statement, affidavit, or other proceeding 
gnrraiiff. was brought into the Judge's Chambers, for or in respect 
of the matter so disallowed ; and the Taxing Master shall 
atlow to the other parties to the suit or matter all such costs 
as have been incurred by or occasioned to them by reason 
of the matter so disallowed ; and such costs shall be paid by 
the party by or on whoee behalf such statement, aiGdaTit, 
or other proceeding was bo brought in, t3rd June 1850 j 
Ord. 9.) 
RcLi 11. II. The application to be made under the Stat. 15 & 16 
. 17 for the costs of any impertinent matter 
introduced into any bill, answer, or other proceeding, shall 
""""' be made at the time when the Court disposes of the costs 

of the cause or matter, and not at any other time. (7th 
Aug. 1852, Ist Set, Ord. 30.) 
Kci-B u. 18. Where the same solicitor is employed for two or 
l^^ot more defendants, and separate answers are filed, or other 
proeeedingi by proceedings had, by or for two or more of such defend- 
ants separately, the Taxing Master shall considerj in the 
taxation of auch solicitor's bill of costs, either between party 
and party, or between solicitor and client, whether snch 
separate answers or other proceedings were necessary or 
proper; and if he is of opinion that any part of the costs 
occasioned thereby has been unnecessarily or impropcrij 
incurred, the same ehall be disallowed. (3rd April 18S8 ; 
Ord. 27.) 
RuLB 13. 18, Where a defendant submits to exceptions for bmaS- 
fidencj wbcra ciency, which have not been set down for hearing, ha shall 
Mcei^ioiu sub- pay to the plaintiff twenty shillings costs. {22nd May 1661 ; 
Sand. SOO.) And where a plaintiff obtains a decree with 
costs, the costs occasioned to the plaintiff by the in- 
sufficiency of the answer of any defendant who ahi^ hav« 
submitted to exceptions for insufficiency, shall bedeamedt* 
be part of the plaintifTa costs in iIk- causo, ^ueh sum being i 
deducted therefrom as shall have Iil'oli paid by the defendant i 
upon the exceptions to the said answer being submitted tab '^^: 
(8rd. April 18«8 ; Ord. 28.) "^ 
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14. The costs of a bill of discovery filed by any defendant Om>b« XL. 
to a bill for relief shall be costs in the original cause, ^^j^^Jet' 
unless the Court shall otherwise direct. (8th May 1845 ; peneraify. 
Ord. 125.) RuL. 14. 

15. The plaintifi^, having duly caused an appearance to be gi^^v^^**'"^'**^ 
entered for any defendant^ is entitled, as against the same defendant, 
defendant, to the costs of and incident to entering such ruls 15. 
appearance, whatever may be the event of the suit ; and App«*'">ce 
such costs shall be added to any costs which the plaintiff plaintiff, 
may be entitled to receive from such defendant, or be set off 

against any costs which he may be ordered to pay to such 
defendant; but payment thereof shall not be otherwise 
enforced without the leave of the Court. (8th May 1845 ; 
Ord. 85.) 

16. Where no account, payment, conveyance, or other Ruls 16. 
relief is sought against a party, but the plaintiff requires ^,!^f foJi,ti 
such party to appear to or answer the bill, the costs occa- ?^rtj to appear 
sioned by the plaintiff having required such party so to *° *n8wer. 
ai^ear to or answer the bill, and the costs of all proceedings 
consequent thereon, shall be paid by the plaintiff, unless 

the Court shall otherwise direct. (26th Aug. 1841 ; Ord. 29.) 

17. Expenses incurred in consequence of affidavits being Rulb 17. 
prepared or settled by counsel, shall be allowed only when haring^affida- 
the Taxing Master shall in his discretion, and on con- ^^ prepared 
sideration of the ^>ecial circumstances of each case, think coansel. 
such expenses properly incurred ; and in such case he shall 

be at liberty to allow the same or such parts thereof as he 
may consider just and reasonable, whether the taxation be 
between solicitor and client or between party and party. 
(Ist June 1854; Ord. 11.) 

18. No costs shall be allowed, either as between party Ruub is. 
and party or as between solicitor and client, for any written Costa of written 

r J ^ J copy or bnei of 

bill or written copy of a bill filed under the Stat. 15 & 16 abui. 
Vict. c. 86, s. 6, or for any written copy thereof served 
upon any defendant thereto, or for any written brief of such 
bill, unless the Court, in disposing of the costs of the cause, 
shall direct the allowance thereof. (7th Aug. 1852, Ist 
Set, Ord. 2.) 

I 2 
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Ordbr XL. 

Coiit, Charget, 

and Eapensei, 

generally. 

Rule 19. 
Payment for 
printed copies. 

RrLB 20. 
Two couniel. 



RuLS 21. 
Cause struck 
out for defect 
on part of 
plaintiff, and 
again set down. 



RuLS 22. 
Costs of the 
day to be iSlO. 



RuLB *23. 
Abandoned 
motion. 



RuLB *24. 
Establishing 
a debt. 



19. The payment to be made by the defendant to the 
plaintiff for printed copies of the bill shall be at the rate 
of one half-penny per folio. (7th Aug. 1852, Ist Set, Ord. 5.) 

20. Where two counsel appear for the same party upon 
the hearing of any cause or matter, and it appears to 
the Taxing Master to have been necessary or proper for 
such party to retain two counsel to appear, the costs 
occasioned thereby shall be allowed, although both of such 
counsel may have been selected from the outer bar. (3rd 
April 1828 ; Ord. 33.) 

21. Where a cause which stands for hearing is called on 
to be heard, but cannot be decided by reason of a want of 
parties or other defect on the part of the plaintiff, and is 
therefore struck out of the paper, and the same cause is again 
set down, the defendant shall be allowed the taxed costs 
occasioned by the first setting down, although he does not 
obtain the costs of the suit. (3rd April 1828; Ord. 34.) 

22. Where a cause, being in the paper for hearing, is 
ordered to be adjourned upon payment of the costs of the 
day, the party to pay the same, whether before the Lord 
Chancellor, the Lords Justices, the Master of the Rolls, or 
one of the Vice-Chancellors, shall pay the sum of ten pounds, 
unless the Court shall otherwise direct. (3rd April 1828; 
Ord. 35.) 

*23. Where a party gives a notice of motion, and does not 
move accordingly, he shall pay to the other side, costs to be 
taxed by the Taxing Master, unless the Court itself shall 
direct, upon production of the notice of motion, what sum 
shall be paid for costs. (See Ord. of 5th Aug. 1818.) 

^24. A creditor who has come in and established his debt 
in the Judge^s Chambers, under a decree or order in a 
suit, shall be entitled to the costs of so establishing his 
debt ; and the sum to be allowed for such costs shall be fixed 
by the Judge, unless he shall think fit to direct the taxa- 
tion thereof; and the amount of such costs, or the sum al- 
lowed in respect thereof, shall be added to the debt so esta- 
blished. (11th April 1842, Ord. 6, amending 47th Ord. of 
26th Aug. 1841.) 
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25. Where an account consists in part of any bill of Ordbr XL. 
coste, or where the Judge is authorized to fix the amount ^'Expnul'l 
of costs under the 24th Rule of this Order, the Judge may generally, 
direct the Taxing Master to assist him in settling such rulb 25. 
costSy not being the ordinary costs of passing the account ^g"^'^° jj 
of a Receiver ; and the Taxing Master, on receiving such tion of a Judge, 
direction^ shall proceed to tax such costs, and shall have the 

same powers, and the same fees shall be payable in respect 
thereof, as if the same had been referred to the Taxing 
Master by an order, and he shall return the same, with his 
opinion thereon, to the Judge by whose direction the same 
were taxed. (26th Oct. 1842 ; Ord. 12.) 

26. Where, upon the taxation of any bill of costs, it Rule 26. 
appears to the Taxing Master^ that, for the purpose of duly ^f books, 
taxing the same, it is necessary to inspect any books p»pw8, and 
papers or documents relating to the cause or matter in the the Judge's 
Chambers of any Judge, the Taxing Master shall be at JjJ**^ ^^^^^ ^ 
liberty to request the Chief Clerk of such Judge to cause Master. 

the same to be transmitted to the office of the Taxing 
Master ; and also to request such Chief Clerk to certify 
any proceedings in the said Chambers which may be com- 
prised in the bill of costs under taxation; and in such 
cases the Chief Clerk, when and so soon and at and for such 
times as the due transaction of the business at the said 
Chambers will permit^ shall direct such books papers and 
documents to be transmitted to the office of the Taxing 
Master for his use during the taxation, and shall certify the 
proceedings which have taken place in the said Chambers 
according to the request of the Taxing Master ; and after And return 
the costs in respect of which such request of the Taxing ****'®®'^* 
Master was made shall have been certified, the Taxing 
Master shall cause the same books papera and documents 
which have been so transmitted to his office, if then remain- 
ing there^ to be returned to the Chambers of the Judge. 
(26th Oct. 1842 ; Ord. 13.) 

27. When any book, paper, or document shall be trans- Rule 27. 
mitted from the Chambers of a Judge to the office of a ^•^TmuZn 
Taxing Master^ a memorandum of such transmission shall and return 

thereof. 
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Ordb« XL. be made and signed by the Taxing Master or the clerk of 

mtdB^ewtn^* the Taxing Master at whose request such book, paper, or 

generally, document may be transmitted, and shall be delivered to the 

Chief Clerk of such Judge ; and when any such book, 

paper, or document shall be returned from the office of the 

Taxing Master to the Judge's Chambers, a memorandum of 

such return shall be made and signed by such Chief Clerk, 

or by one of his clerks, and shall be delivered to the Taxing 

Master. (26th Oct. 1842 ; Ord. 14.) 

RuLs28. 28. Parties attending any proceeding in Chambers, 

PtrtiM attend- without having obtained the previous leave of the Judge to 

without leave, attend the same, shall not be allowed any costs of such 

attendance, unless by special order of the Court or Judge. 

(16th Oct. 1852; Ord. 55.) 

RvLB 29. 29. The costs of counsel attending the Judge in Cham- 

ing^^ChMDbm* ^^ ^^^ ^^^ ^^ ^^7 ^^^® ^^ allowed, unless the Judge 

certifies it to be a proper case for counsel to attend. (16th 

Oct. 1852 ; Ord. 56.) 

RuL» •30, *30. Where, in pursuance of any direction by the Court 

drafU w-e*** ^^ * Judge in Chambers, drafts are settled by any of the 

settled by other Conveyancing Counsel of the Court, the expense of pro- 

dition to the curing such drafts to be previously or subsequently settled 

Conveyancing by other Counsel on behalf of the same parties on whose 

Counaelofthe ,i,-,,^ iiti^ .^^ t 

Court. behalf such drafts are settled by the Conveyancing Counsel 

of the Court, shall not be allowed on taxation as between 
party and party, or as between solicitor and client, unless 
the Court or the Judge in Chambers shall otherwise direct. 
(See Letter by Lord St. Leonards, C, to the Taxing Mas- 
ters, 24th Deer. 1852.) 
RuLiSl. 31, Where a proceeding in Chambers fails, by reason 

CoBtt occasion- - « i i» 

ed by absence of the non-attendance of any party, and the Judge does 
Jud^'^does^not "^* think it expedient to proceed ex parte, the Judge may 
proceed ex order such an amount of costs (if any) as he shall think 
P^^*'- reasonable, to be paid to the party attending, by the absent 

party or by his solicitor personally. (8rd April 1828, Ord. 

55, 3rd June 1850 ; Ord. 7, 8.) 
RrLs S2. 82. Where costs are to be taxed as between party and 
aUowcd^whcre* P^'^y* ^® Taxing Master may allow to the party entitled 
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to receive such costs all such just and reasonable expenses O&dse XL. 
as appear to have been properly incurred in andhmaulu' 

The service and execution of writs, and the service ^<ii«ra%. 
of orders, notices, petitions, warrants^ and summonses ; cobu are taxed 

Advisinir with counsel on the pleadinizs, evidence, *• b«*ween 

® . . r o 9 9 partytnd ptitf • 

and other proceedings in the cause ; 

Procuring counsel to settle and sign pleadings and 
such petitions as may appear to be proper to have been 
settled by Counsel ; 

Procuring consultations of counsel ; 
Procuring the attendance of counsel in Judge's 
Chambers^ or in the Masters^ offices, where the Judge 
or Master has certified the case to be proper for coun- 
sel to attend ; 

Procuring evidence by deposition or affidavit, and 
the attendance of witnesses ; and 

Supplying counsel with copies of, or extracts from, 
necessary documents. 
But in allowing such costs, the Taxing Master shall not 
allow to such party any costs which do not appear to have 
been necessary or proper for the attainment of justice or 
for defending his rights, or which appear to have been 
incurred through over-caution, negligence, or mistake, or 
merely at the desire of the party. (8th May 1845; 
Ord. 120.) 

83. Any party who may be dissatisfied with the aUow- Ruli 33. 
anceor disallowance by the Taxing Master, in any bill of iqio^^^q^'" 
costs taxed by him, of the whole or wiy part of any item or diiaUowance 
items, may, at any time before the certificate is signed. Master, 
deliver to the other party interested therein, and carry 

in before the Taxing Master, an objection in writing to 
such idlowance or disallowance, specifying therein, by a 
list in a short and concise form, the items or item or parts 
or part thereof objected to, and may thereupon apply to 
the Taxing Master for a warrant to review the taxation in 
respect of the same. (1st June 1854 ; Ord. 12.) 

84. Upon the application for such warrant, or upon the Ruls S4. 
return thereof, the Taxing Master shall re-consider ^id^'^^''*'^*"*' 
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Order XL. 

ComU, Charpei, 

and Bspentet, 

generally. 

tion upon appli- 
cation for a 
warrant to 
review or upon 
the return 
thereof. 

Rule 35. 
Motion or 
petition for 
order to review 
taxation. 



Rule 36. 
Evidence 
thereon. 



Rule 37. 
GroM snm in 
lieu of taxed 
costs. 



Rule 38. 
Where no order 
for taxation 
necessary. 



Recovery of 
costs. 



review his taxation upon such objection, and he may^ if he 
shall think fit, receive further evidence in respect thereof; 
and if so required by either party, he shall state^ either in 
his certificate of taxation or by reference to such objection, 
the grounds and reasons of his decision thereon, and any 
special facts or circumstances relating thereto. (Ist June 
1854 ; Ord. 13.) 

35. Any party who may be dissatisfied with the certifi- 
cate of the Taxing Master as to any item or part of an item 
which may have been objected to as aforesaid, may apply to 
the Court by motion or petition for an order -to review the 
taxation as to the same, and the Court may thereupon make 
such order as to the Court shall seem just ; but the'certifi- 
cate of the Taxing Master shall be final and conclusive as 
to all matters which shall not have been objected to in 
manner aforesaid. (1st June 1854 ; Ord. 14.) 

S6. Such motions and petitions shall be heard and 
determined upon the evidence which shall have been brought 
in before the Taxing Master ; and no further evidence shall 
be received upon the hearing thereof, unless the Court shall 
otherwise direct. (1st June 1854; Ord. 15.) 

37. Upon interlocutory applications, where the Court 
deems it proper to award costs to either party, the Court 
may by the order direct payment of a sum in gross in lieu 
of taxed costs, and direct by and to whom such sum in gross 
shall be paid. (8th May 1845 ; Ord. 123.) 

38. Where a bill or petition is dismissed with costs, or 
a motion is refused with costs, or any costs are by any 
general or special order ordered or decreed to be paid, the 
Taxing Master in rotation^ or if there has been any former 
taxation of costs in the same cause or matter, then the 
Taxing Master before whom such former taxation has 
taken place, may tax such costs without any order refer- 
ring the same for taxation, unless the Court, upon the 
application of the party alleging himself to be aggrieved, 
prohibits the taxation of such costs ; and the costs to be 
certified by the Taxing Master shall be recoverable by mb^ 
pcena. (8th May 1845 ; Ord. 124.) 
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39. Where it is directed that costs shall be taxed in case Order XL. 
the parties differ about the same, the party claiming the and Bxpemeil 
costs shall bring the bill of costs into the Taxing Master^s yg«gyatfy« 
Office, and give notice of his having so done to the other ^^,^* 3^- 
party ; and at any time within eight days after such notice, costs in cue 
auch other party shall have liberty to inspect the same J^®* ^*^*'" 
without fee, if he thinks fit. And at or before the ex- 
piration of the eight days, or such further time as the 

Taxing Master shall in his discretion allow, such other 
party shall either agree to pay the costs or signify his 
dissent therefrom, and shall thereupon be at liberty to tender 
a sum of money for the costs. But where he makes no 
such tender, or where the party claiming the costs refuses 
to accept the sum so tendered, the Taxing Master shall 
proceed to tax the costs. And where the taxed costs shall 
not exceed the sum tendered, the costs of the taxation shall 
be borne by the party claiming the costs. (Ord. of 23rd Nov. 
1831 ; amending 76th Ord. of 3rd April 1828.) 

40. Where any costs are by any decree or order directed Rulr 40. 
to be taxed, and to be paid out of any money in Court, the of^S tSed?* 
Taxing Master in his Certificate of taxation, shall state the 

total amount of all such costs as taxed, without any direc- 
tion for that purpose in such decree or order. (22nd Aug. 
1859 ; Ord. 13.) 



ORDER XLT. Order XLI. 

Proeeedinff§ 

Pbocbbdings under the Statutory Jurisdiction of the under the Sia- 

^ MorvJurUdie- 

Court. tu^qfthe 

I. Proceedings under the Trustee Relief Act, '. — 

10 ^ 11 Vict. c. 96. 

1. Any trustee desiring to pay money to the account of Ruli i. 
or transfer or deposit stock or securities into or in the name ^^^** ^^ 
of, the Accountant- General, under the Stat. 10 & 11 Vict. 
c. 96^ shall file an affidavit, entitled in the matter of the Act 
and in the matter of the trusty and setting forth, 
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Accountant- 
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no such state- 
ment. 



(1.) His own name and address. 

(2.) The place where he is to be served with any 
petition or any notice of any proceeding or order of 
the Court or of the Judge in Chambers, relating to 
the Trust Fund. 

(3.) The amount of money, stocky or securities, 
which he proposes to pay or transfer into or deposit in 
Court to the credit of the trust. 

(4.) A short description of the trust and of the in- 
strument creating it. 

(5.) The names of the persons interested in or en- 
titled to the fund, to the best of the knowledge and 
belief of the trustee. 

(6.) The submission of the trustee to answer all 
such inquiries relating to the application of the money, 
stock, or securities, paid in, transferred, or deposited, 
under the Act, as the Court or the Judge in Chambers 
may think proper to make or direct. (10th June 
1848 ; Ord. 1.) 

2. The Acoountant-General, on production of an office 
copy of the affidavit, shall give the necessary directions for 
payment, transfer, or deposit, and place the money, stock, 
or securities, to the account of the particular trust ; and 
such payment, transfer, or deposit, shall be certified in the 
usual manner. (10th June 1848 ; Ord. 2.) 

3. Where it is deemed unnecessary to have the 
money or the dividends or interest of stock or securities 
invested in the meantime, the affidavit shall further contain 
a statement to that eifect. But where the affidavit contains 
no such statement, the Accountant-General shall be at 
liberty to invest, as soon as conveniently may be, the 
money in Bank Three Pounds per Cent. Annuities in the 
matter of the particular trust, or in cases of dividends or 
interest on stock or securities transferred, such dividends or 
interest in the like stock, and all accumulations of the divi- 
dends of the stock in which such money shall be invested, and 
of the dividends or interest on such stock or securities as 
aforesaid, from time to time in the like matter, without 
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any special order made by the Court in that behalf, and OadbrXLI. 
without any formal request for that purpose. Provided „„ifc/^5S*^«- 
always, that where at any time a request in writing, /v/oryAriMtte^ 
by or on behalf of any party claiming to be entitled, cwu-t 
that such investment be discontinued^ is left with the 
Accountant-General, he shall be at liberty to cease making 
any further investment in the matter of the particular trust 
until the Court shall have made some order in that behalf. 
(7th May 1852.) 

4. The trustee having made the payment, transfer, or Ruls 4. 
deposit, shall forthwith give notice thereof to the several ^^y^^^ 
persons named in his affidavit as interested in or entitled transfer, or 
to the fund. (10th June 1848 ; Ord. 8.) ^^P^**' 

5. Such persons, or any of them^ or the trustee, may Rulb 5. 
apply by petition^ or, in cases where the trust fund does p^^f^^*^" ^^ 
not exceed £300 cash or j£300 stock, by sunmions, as Bnmmont. 
occasion may require, respecting the investment, payment 

out, or distribution of the fund, or of the dividends or in- 
terest thereof. (10th June 1848 ; Ord. 4.) 

6. The trustee shall be served with notice of any ^ipli- Rulb 6. 
cation made to the Court or to the Judge in Chambers, JJ„gJ^ ^ 
respecting the fund or the dividends or interest thereof, by application by 
any person interested therein or entitled thereto. (10th ''*'^*^*™*- 
June 1848 ; Ord. 6.) 

7« The persons interested in or entitled to the fund shall ^^^* 7* 
be served with notice of any application made by the trustee eettui que trust 
to the Court or to the Judge in Chambers, respecting the ^ *Ppiication 
fund in Court or the interest or dividends thereof. (1 0th 
June 1848 ; Ord. 6.) 

8. No petition shall be set down to be heard, and no Rulb 8. 
summons shall be sealed^ until the petitioner or applicant ^n ^tit^ionen. 
has first named m his petition or summons a place where 

he may be served with any petition or summons or notice 
of any proceeding or order of the Court relating to the 
Trust Fund. (10th June 1848; Ord. 7.) 

9. Petitions presented^ summonses issued, and affidavits . R^I'B 9. 
filed under the said Act, shall be entitled in the matter of tions,^8am- ' 
the said Act (10 & 11 Vict. c. 96), and in the matter of ^°«^.and 
he particular trust. (10th June 1848 ; Ord. 8.) 



140 



PROCEEDINGS UNDER CHARITABLE TRUSTS ACT. 



Ordbr XLI. 

Proceeding* 

mnder the Sia- 

iutory JvritdiC' 

Hon of the 

Court. 

Rule 10. 
Application to 
be by summons. 

Form of sum- 
mons. 

ROLI 11. 

Fees. 



RCJLB.12. 

Fees ind costs. 



Rule 13. 
Appeal. 



II. Proceedings under the Statute 16 ^T 17 Vict. c. 137, 

relating to Charitable Trusts, 

10. Any application to a Judge in Chambers under 
" The Charitable Trusts Act, 1 SSS,"" section twenty-eight, 
shall be made by summons, and such summons may be in 
the form set out in Schedule (K) No. I., or as near thereto 
as the nature of the case may permit. (9th Dec. 1853.) 

11. The fees payable on proceedings before a Judge in 
Chambers under the said Act, shall be the same as the 
fees payable according to the Orders XXXVIII. and 
XXXIX., in respect of other proceedings commencing by 
summons, and shall also, in all other respects, be regulated 
by those Orders. (9th Dec. 1853.) 

12. Where the Judge directs that any matter com- 
menced by summons under the said Act shall be heard in 
open Court, the same fees shall be payable, and the same 
costs shall be allowed, as would have been payable in respect 
of any other matter so heard. (9th Dec. 1853.) 

13. No order made under the said Act by the Judge in 
Chambers, shall be subject to appeal, where the gross 
annual income of the charity has not been declared by the 
Charity Commissioners for England and Wales to exceed 
one hundred pounds, unless the Judge by whom such order 
may have been made, shall certify that such appeal ought 
to be permitted, either absolutely or on such terms as the 
Judge may think fit to impose. (9th Dec. 1853.) 



III. -Proceedings under the Statute 19 §• 20 Vict. c. 120, 
relating to Leases and Sales of Settled Estates. 

Rule 14. 14. Every petition under the Act, and every public and 
wTdMcri'S private notice required by the Act, shall set forth the 
name, address, and description of the petitioner, and also a 
place in London, Westminster, or the borough of South- 
wark, or within two miles from the Record and Writ Clerks^ 
Office, where he may be served with any order of the Court 
or of the Judge in Chambers, or notice relating to the sub- 
ject of the petition. (15th Nov. 1856 ; Ord. 1.) 



of, and place 
for service on 
petitioner. 
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15. All petitions and notices, and also all affidavits and Ordbe xli, 
other proceedings under the Act, shall be entitled in the ^J^J!*^*'^^. 
matter of the Act, and in the matter of the property in tufmy JurU' 
question, mentioning the county and parish or place in *^*^J^, 
which it is situate, and describing it by general terms ; and ^^^^ jg 
every such petition shall be marked with the words " Master How petitions, 
of the Rolls," or with the title of the Vice-Chancellor be- daTiu.andpro. 
fore whom it is intended to be heard. (15th Nov. 1856; cccdingien- 
Ord. 2.) ^^^^ ^ 

16. After any such petition has been presented, appli* petition! 
cation may be made ex parte and in Chambers to the Judge i^^^^^ ^^ 
before whom it is intended to be heard, for directions inl^urectionsMto 
what newspapers the notices required by the Act are to be 
inserted. (15th Nov. 1856; Ord. 3.) 

17. Motions under the 20th section of the Act may be Rulb 17. 
made ea? parte, within seven clear days after the publication '^^^^ ^®' , 

, , , . motioni under 

of the advertisement which may be last inserted in the t. 20. 
newspaper, but not later, except by special leave of the 
Court; and every order made on any such motion must be Serrice of order 
served on the petitioner within four days after the making ™ thereon, 
thereof. (15th Nov. 1856 ; Ord. 4.) 

18. If the person obtaining such order shall require a copy Rulb 18. 
of the petition, such person shall, at the time of serving copyo?petitioru 
such order, make a written application to the petitioner 

for such copy, with an undertaking to pay all proper charges 
for the same. (15th Nov. 1856; Ord. 5.) 

19. Within two clear days after such application, a copy Ruli 19. 
of the petition shall be ready to be delivered, and shall be p^ynj^^ 
delivered on demand, and on payment for the same, after 

the rate of fourpence per folio. (15th Nov, 1856; 
Ord. 6.) 

20. No petition under the Act shall be set down for hear- Rulk 20. 
ing imtil after the expiration of twenty-one days from the !„ "*£ petition. 
publication of the last of the advertisements. (15th Nov. 

1856 ; Ord. 7.) 

21. Upon every application under the Act, the Court must „ .^^" ^l. 

1 .i^i<». .-I 1 1 • Evidence of no 

be satisfied by sufficient evidence that no such previous preyiont appli- 
application to Parliament as is mentioned in the 21st section ^^'j'." ^® 
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Order XLI. of the Act, has been made and rejected, or reported against. 
J^;rSf?;L. (15th Nov. 1856 ; Ord. 8.) 

ijitoiy Jvrit- 22. On every application under the Act for authority to 

*cit^^ sell, the Court must be satisfied by sufficient evidence who 

j^^j^^ 22 — ^'^ ^^® parties interested in the estate, whose consent is 

Evidence ai to required by the Act, and what are the circumstances which 

Mti^Tand as ^^^^^^ the proposed sale proper and expedient. (15th 

to expediency Nov. 1856 ; Ord. 9.) 

23. Where, under the provisions of the 36th section of 

RuLB 23. the Act, it shall be necessary to obtain the special directions 

tioMunder^' of the Court for any application to the Court, or any oon- 

^ 3^' sent to such application, such special directions may be 

obtained ex parte by summons at the Chambers of the 

Judge to whose Court the application may be intended to 

be made or may have been made. (15th Nov. 1856 ; 

Ord. 10.) 

RuLR 24. 24. Every Order of the Court made in pursuance of the 

on what dwjiN powers conferred on it by the Act, shall specify on what 

meBto notice document or documents (if any) the notice referred io by 

under s. 22 v j / ^ ^ 

indorsed. the 22nd section of the Act shall be placed or indorsed; and 
the Judge may, if he thinks fit^ require that such document 
or documents so indorsed shall be produced in Court for 
his inspection ; and in case of any such Order relating to 
lands in a register county or district, the Court may order 
a duplicate or a memorial of the same to be registered. 
(15th Nov. 1856 ; Ord. 11.) 
Rule 25. 25. The fees and allowances to all officers and solicitors 

InZ^^^ '"**''■ of the Court, in respect of the matters under the Act, shall 
be such fees and allowances as by the practice of the 
Court, and Orders XXXVIII. and XXXIX. they are 
entitled to take and charge for business of a similar 
nature. (15th Nov. 1856 ; Ord. 12.) 

IV. Proceedings under the Statute 21 ^ 22 Vict., c. 27, 
relating to the Amendment of the Procedure in the Court 
of Chancery. 

RuLB 26. 26. Any question of fact^ or any question as to the amount 
Qaestion to be gf damages, which shall in any suit or proceeding be directed 
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by any order to be tried by a jury before the Court itself. Order XLI. 
or before the Court itself without a jury, shall be reduced ^J^^J^*^ 
into writinff in the form set forth in Schedule (N.), No. 1 /«/ory /htm- 
or 3, Mid the same shall be copied on parchment by the ^camt, ^ 

plaintiff or such person as the Court shall direct^ or by tried to be 

the solicitor for such plaintiff or person, and shall be reduced iato a 
called the '* Record for Trial /' and the same shall be filed "^^^^^ 
with the Clerk of Records and Writs in whose division called the ''Re- 
such suit or proceeding may be, within three days after J^^ ^led, and' 
such order shall have been passed and entered; and «".^c^ ^<>f 
within three days after such filing as aforesaid, the same 
shall be entered for trial as hereinafter mentioned. (4th 
April 1859 ; Ord. 3.) 

27. Where the Coiurt shall order such question or ques- rulb 27. 
tions to be tried by a special jury, a direction to that effect i>>r«c*i?° fo' 

, ti ¥ '^ special jury, 

shall be contained in the order directing such trial. (4th 
April 1859 ; Ord. 4.) 

28. Upon production to the Registrar of a certificate of rulb 28. 
the Cl«rk of Records and Writs that the " Record for Trial" f„?^""» ^**' 
has been filed, the same shall be set down for trial in the 

Came Book of the Judge to whose Court the suit or pro- 
ceeding is attached, and shall be marked " Trial by Jury,'' and marking 
or " Trial before the Court without a Jury,'' as the case "™^ 
may be; and either party may apply to the Court to fix a Day for triaL 
day for such trial. (4th April 1859 ; Ord. 5.) 

29. Where such trial is to take place by a common Rulb 29. 
jury before the Court itself, the plaintiff or such person serluig"cfrdM 
as aforesaid, ten days at the least before the day fixed for for common 
such trial, shall obtain, on motion or petition as of course, ^"^' 

and serve on the Sheriff, or, if he is interested in the matter 

in question, then upon the Coroner, an order for such 

Sheriff or Coroner to summon a common jury for such trial, 

which order shall be in the form set forth in Schedule (N), Form of order. 

No. 8. (4th April 1859 ; Ord. 6.) 

80. Where the Court shall have specially directed such Rclk 30. 
question or questions to be tried by a special jury, the ^c^t°g"iSi*"^ 
plsmtiff or such other person as aforesaid, shall, ten days order forspecial 
at the least before the day fixed for such trial, obtain ^""^' "^^^ 
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Ordbr XLI. on motion or petition as of course^ and serve on the 
^mdeTt^sia. Sheriflf or Coroner as aforesaid^ and on the opposite party, 

MmyJufii- an Order for a special jury, which order shall be in the 
OMinr. ^'^^'^ ^^ forth in Schedule (N), No. 4; and the ex- 
directed by the P®'^^®® ^^ ^^^'^ special jury shall in the first instance be 
Court. borne and paid by the plaintiff or such other person as 

Expense of aforesaid, but shall afterwards be paid and borne as the 
•pedal jury. Court shall direct. (4th April 1859 ; Ord. ?•) 

RuLi 31. 31 . Where the Court shall not have specially directed such 
Obtaining and question or questions to be tried by a special jury, either 

serving an'* *^ ^ m. */ ^ ^ 

order for a party shall be at liberty, fourteen days at the least before 

vShm not^' *^® ^*y ^^^^ ^^^ ®^^^ trial, to obtain on motion or petition 
directed by the of coursc, an Order for a special jury, and shall serve the 
same on the opposite party twelve days at the least, and on 
the Sheriff or Coroner ten davs at the least, before the 
Expense of day fixed for such trial ; and the expense of such special 
speci jury, j^^ ^j^^j ^ ^^^^ g^^ instance be borne by the party 

obtaining the same ; but if the Court upon such trial shall 

be of opinion that it was proper that such trial should be 

had by a special jury, the Court may give such directions 

as to the costs thereof as it shall think fit, (4th April 

1859 ; Ord. 8.) 

Rule 32. 32. Wliere an order shall have been made for a special 

commonTiuy j^^» ^^^^ Sheriff or Coroncr shall, in addition to the 

in addition to special jury, summon twelve common jurymen for such 

trial, in order that, in the event of a sufficient number of 

special jurors not being in attendance to make a jury, a 

tales may be directed by the Court or prayed for by 

either party, as hereinafter provided. (4th April 1869; 

Ord. 9.) 

Rulb 33. 33. The order for any such common or special jury as 

and*jury paneL aforesaid shall be returned by such Sheriff or Coroner to 

the solicitor or person who shall have lodged the same, 

together with his return and the jury panel; and such 

Leaving same order and jury panel shall, two days at the least before the 

of Records and day of trial, be left with the Clerk of Record and Writs to 

Writs, to be an. be annexed to the Record for trial. (4th April 1859; 

nexed to the \ m^ * 

Record. Ord. 10.) 
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34. Where the trial shall have been specially directed by Ordbb XLI. 
the Court to be by a special jury, then in the event of there underT^t^a- 
not being a sufficient number of special jurymen in at- MoiyJuritdie' 
tendance to make such jury, it shall be in the discretion of '^omr/. 



the Court whether or not to have such jury made up from "^ r^ — 
the common jurymen in attendance. (4th April 1859; Miking up 

^^' ^1-) from common 

35. Where a special jury shall have been summoned at jurymen, where 
the instance of either party, without the special direction din^ted"]^ the 
of the Coiirt, then in the event of a sufficient number of ^^^' 

Be VI V V ^'^ 

special jurymen not being in attendance to make such jury, Making up 
the same shall, unless the Court shall otherwise direct, be "Pf*^**^ i^T. 

' ' where special 

made up from the common jurymen in attendance, on the jury not lo 
application of either party. (4th April 1859 ; Ord. 12.) *'^^- 

36. Either party shall be at liberty to apply by summons Rulb 36. 
to a Judge at Chambers for a view by the jury summoned y^ew. 

for any trial ; and on the hearing of such summons each 

party shall name a shower for such view ; and any order to .h^en ' 

be made on such application shall be in the form set Form of order. 

forth in Schedule (N), No. 5. (4th April 1859 ; Ord. 

13.) 

87. The summons for a view, and the order to be made Rulk 37. 
thereon, shall state the place at which the view is to be pincc^riiew 
made, and the distance thereof from the office of the *nd distance 
Under-Sheriflf. And the sum to be deposited in the hands jj^^J 
of the Under- Sheriff shall be £10 in case of a common 
jury, and £16 in case of a special jury, if such distance 
shall not exceed five miles, and £15 in case of a common 
jury, and £21 in case of a special jury, if it shall be above 
five miles ; and if such sum shall be more than sufficient 
to pay the expenses of the view, the surplus shall forth- 
with be returned to the solicitor or party who obtained the 
view ; and if such sum shall not be sufficient to pay such 
expenses^ the deficiency shall forthwith be paid by such 
solicitor or party to the Under-Sheriff. And the Under- scmie of 
Sheriff shall pay and account for the money so deposited charges, 
according to the scale following, that is to say : — 
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RULB 40. 

Payment of 
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For travelling expenses to the Under-Sheriff, 
showers^ and jurymen^ expenses already paid, 
if reasonable. 

Fee to the Under-Sheriff when the distance does 

not exceed five miles from his office . .110 

Where such distance exceeds five miles . .220 

And in case he shall be necessarily absent more 
than one day, then for each day after the first, 
a further fee of . . • . . .110 

Fee to each of the showers, the same as the Under- 
Sheriff, calculating the distance from their re- 
spective places of abode. 

Fee to common jurymen, per diem . . .060 

For each special jurymen, per diem . . .110 

Allowance for refreshment to the Under-Sheriff, 
showers, and jurymen, whether common or 
special, each per diem 6 

To the bailiff, for summoning each juryman 
whose residence shall not be more than five 
miles distant from the office of the Under- 
Sheriff 2 6 

And to the bailiff, for summoning each juryman 
whose residence does exceed five miles of such 
distance . . . . . . .050 

(4th April 1869 ; Ord. 14.) 

38. The mode and practice of proceeding to nominate 
and reduce a special jury, and the proceedings after any 
order for a view shall have been made as aforesaid, shall be 
the same in all respects as are now or for the time being 
shall be in force in the superior courts of common law, 
when a special jury is ordered to be struck or a view is to be 
had, or as near thereto as the practice of this Court will 
admit. (4th April 1859 ; Ord. 15.) 

39. The notice to admit documents may be according to 
the form set forth in Schedule (N), No. 6. (4th April 
1859; Ord. 16.) 

40. Where the Court shall award damages, and direct a 
trial as to the amount of such damages before the Court 
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itself, either with or without a jury, or direct a writ of inquiry ^■^"■*?^^" 
of damages as hereinafter provided for, or an inquiry as to under ike Sta- 
the amount of damages in any other manner, the defendant ^^^ofyJwr^tUe- 
or other the person against whom damages shall have been Court. 
awarded may take out a summons before a Judge at money into 
Chambers for liberty to pay into Court a sum of money Court in respect 
in respect of such damages ; and in case such liberty shall 
be given and a sum of money shall be paid into Court f^^^f ^'^ ^'^ 
accordingly, then in the event of a larger sum for damages 
not being awarded than the amount so paid into Court, 
the plaintiff or person seeking such damages, shall pay 
the costs of such trial or writ of inquiry or inquiry in any 
such other manner as aforesaid, unless the Court shall 
otherwise direct. (4th April 1859; Ord. 17.) 

41. On the day appointed for any trial, and previously Rule 41. 
to the commencement thereof, the record for trial with the shcriri return 
return and jury panel (if any) annexed thereto, shall be and jury panel 
transmitted by the Clerk of Records and Writs to the ted to Registrar, 
Registrar of the Court in attendance; and a copy thereof "<^copy ^^^^ 
shall be left for the Judge before whom such trial is 
appointed to be had, by the person at whose instance 

the same may have been entered for trial. (4th April 
1859; Ord. 18.) 

42. The jurors shall be called by the Registrar of the Rule 42. 
Court, and the oath shall be administered to them by such and admlnhter- 
Registrar, and shall be in the form set forth in Sche- i°K ^^^^ ^ 
dule (N), No. 7. The witnesses shall be called by the 

Usher of the Court; and the oath (or declaration as the oathordedara- 
case may be) shall be administered by the Registrar of**°"*®^*- 
the Court to the witnesses, and shall be in the form set 
forth in the same Schedule, No. 8 or 9. (4th April 1859 ; 
Ord. 19.) 

43. Upon every such trial the addresses to the jury or Rdlb 43. 
to the Court, as the case may be, shall be regulated as ^e^j'ttrTo/thc 
follows : — The party who begins, or his counsel, shall be Court, 
allowed, in the event of his opponent not announcing at 

the dose of the case of the party who begins, his intention 
to adduce evidence, to address the jury a second time at the 

K 2 
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OkdkrXLI. dose of such case, for the purpose of summing up the 

wider tke sta- evidence ; and the party on the other side, or his counsel, 

***iSif*fa^ shall be allowed to open the case, and also to sum up the 

Court. evidence (if any) ; and the right to reply shall be the same 

as at present in force in the Superior Courts of Common 

Law on trials at Nisi Prius. (4th April 1859 ; Ord. 20.) 

RuL« 44. 44. Where the jury retire from the Court to consider 

Si^ rf j^. *®"^ verdict, they shall be taken charge of by the Usher 

of the Court ; but previously thereto the Registrar of the 

Hit oath. Court shall administer to such Usher an oath according to 

the form set forth in Schedule (N), No. 10. (4th April, 

1859; Ord. 21.) 

RuLB 45. 45. The verdict or finding of the jury, or of the Court, 

and signature ^ ^^^ c<^^ ^^7 ^y ^^Si be indorsed by the Registrar of 

by the Regis- the Court ou the Record for Trial, and shall be signed by 

RetornofRe- ^^°^> ^^^ thexi returned to the Office of the Clerks of 

cord for Trial Records and Writs to be filed, and if the trial shall have 

' been by a jury, then with the jury panel and the names of 

the jurors who were sworn indorsed thereon. (4th April 

1859 ; Ord. 22.) 

Rule 46. 46. The notice of any application for a new trial, 

cation for a^new whether to the Judge before whom such trial shall have 

trial. heen had, or to the Lord Chancellor or the Lords 

Justices, shall be given for the times following : — If such 

trial shall have been had in Hilary, Trinity, or Michaelmas 

Term, then not later than for the 3rd seal after such term ; 

and if such trial shall have been had in Easter Term, or 

during the sittings after Hilary, Trinity, or Michaelmas 

Term, then not later than for the 3rd motion day in the 

term then next ensuing. (4th April 1859; Ord. 23.) 

Rulb47. 47. "VNTiere the Court shall award damages to any 

of damages!**'^ person, by virtue of the powers contained in the 2nd 

section of the said Act, and shall order the amount of such 

damages to be assessed by a jury before any Judge of one 

of the Superior Courts of Common Law at Nisi Prius, or 

at the assizes, or before the sheriff of any county or city 

the person to whom such damages shall be awarded 

shall be at liberty to sue out at the OflSoe of the Clerks of 
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Records and Writs a writ of inquiry of damages according Ordbr XLI. 
to the form set forth in Schedule (N), No. 11, 12, or 14. J^^J'^^. 
(4th April 1859 ; Ord. 24.) tutoryJurUdie- 

48. The rules now in force in the Courts of Common **coSw-/. 
Law relative to notices of inquiry shall be applicable to rul« 48. 
notices of inquiry under any writ of inquiry to be issued Noticet of 
by virtue of the last preceding Rule. (4th April 1859 ; ''*^'^^' 
Ord. 25.) 

49. The return to the writ of inquiry of the verdict or Ruli 49. 
inquisition, shall be in the form set forth in Schedule (N), 2* "I^foT*"™ 
No. 13 ; and the writ of inquiry, with such return thereto, inquiry, 
shall, within ten days after such return, be filed at the ^^^jng of such 
OflSce of the Clerks of Records and Writs. (4th April return. 
1859; Ord. 26.) 

50. Any application to set aside the verdict or inquisi- RitlbSO. 
tion on any such writ of inquiry, and to direct a new set Mide*yer. 
inquiry, shall be made within ten days after the filing <^.»«* or inquiti- 
thereof, exclusive of any days on which the Court to which 

such application ought to be made shall not be sitting. 
(4th April 1859; Ord. 27.) 

51. Either party shall be at liberty to sue out, at the Rulk 51. 
Record and Writ Clerks' Office, subpoenas ad testificandum te^^mtdum 
and subpoenas duces tecum, to compel the attendance of»"^**<^ 
witnesses on any trial, according to the forms now, or which 

for the time being shall be, in use in this Court, or as near 
thereto as the circumstances of each case wiU admit. (4th 
April 1859; Ord. 28.) 

52. The forms of proceedings contained in Schedule (N), Rulb 52. 
may be used in the cases to which they are applicable, wirti^variatiom. 
with such alterations as the circumstances of the case 

may render necessary ; and any variance therefrom, not 
being a matter of substance, shall not affect their validity 
or regularity. (4th April 1859; Ord. 29.) 
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Ordir XLII. 

Miieellanemu 

Pomtt, 



ORDER XLII. 

Miscellaneous Points. 

I. Contempt, 

RuLB 1. !• OfiGicers and attendants upon the Court, suitors and 

Privilege from witnesses, are to have privilege eundo, redeundo^ et morando\ 
for their necessary attendance, but not otherwise; and 
where any of them are arrested at such times of neces- 
sary attendance, it is a contempt of Court. (29th Jan. 
1618-19; Ord.86.) 
Rulb2. 2. Any one who uses violence or abusive language 

Improper con- ^q ^ person serving the process or orders of the Court, or 
uses scandalous or contemptuous words against the Court 
or the process thereof, shall be liable to be committed upon 
motion, on notice to the person so ofiTending. (22nd May 
1661 ; Sand. 308. 29 Jan. 1618-19 ; Ord. 77.) 



Rulb3. 
Depotit of 
docomenU. 



RULB 4. 

Production of 
docamentt. 



II. Documents. 

3. Where any deeds or other documents are ordered to 
be left or deposited, whether for safe custody, or for the 
purpose of any inquiry in Chambers or otherwise, the same 
shall be left or deposited in the Record and Writ Clerks' 
Office, and shall be subject to such directions as may be given 
for the production thereof. (16th Oct. 1852 ; Ord. 57.) 

4. The course of procedure in use as to the produc- 
tion of documents ordered to be produced before the 
hearing of a cause, shall extend and be applied to the 
production of documents ordered to be produced after the 
hearing of any cause or matter. (1st June 1854; Ord. 3.) 



III. ElectioH. 

RuLB 5. 5. A defendant, whose answer is not excepted to or set 

pellSTby ™"dc. ^^wn for hearing on former exceptions, alleging that the 

fendant whose plaintiff is prosecuting him in this Court and also at law for 

excepted to. ^^^ same matter, may, upon the expiration of eight days 

after his answer or further answer is filed, obtain as of 
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course, on motion or petition, the usual order for the OrdbrXLII. 
plaintiff to make his election in which Court he will proceed, ^^^jj^l^ 
(2nd Nov. 1850; Ord. 7.) ^— 

6. A defendant, whose answer is excepted to, alleging Rule 6. 
that the plaintiff is prosecuting him in this Court and also p^Jj^^bT^dc- 
at law for the same matter, may by notice in writing require fendant whose 
tiie jJaintiff to set down the exceptions within four days ^ptl^'to.^' 
from the service of the nptice. And if the plaintiff does 
not set down such exceptions within such four days, or if 
they are not allowed, such defendant is entitled as of course, 
on motion or petition, to obtain the usual order for the 
plaintiff to nuike his election in which Court he will pro- 
ceed. (2nd Nov. 1850; Ord. 18. 8th May 1845; 
Ord. 51, and Ord. 16, Art. 21.) 

*7. A defendant, from whom an answer is not required, Rulr *7. 
alleging that the plaintiff is prosecuting him in this Court p^i^^^'dt- 
and also at law for the same matter, may, upon the expi- fendant from 
ration of the thne within which he might have been served J^iw^r" not 
with interrogatories for his examination in answer to such i^oired. 
bill, obtain, as of course, on motion or petition, the usual 
order for the plaintiff to make his election in which Court 
he will proceed. 

*8. In cases referred to in the last three preceding Rulk*8. 
.Rales, the plaintiff may move to discharge such order, on charge^order' to 
the merits confessed in the answer, or, if necessary, appear- ^^^' 
ing by affidavit. (8th May 1845 ; Ord. 51.) 

IV. Interest. 

9. Where a decree or order is made directing an account Rulb 9. 
of the debts of a deceased person, unless otherwise ordered, ^^^^ n**** ^^ 
interest shall be computed on such debts, as to such of them debts. 

as carry interest, after the rate they respectively carry, 
and as to all others; after the rate of four per cent, per 
annum, from the date of the decree or order. (16th Oct. 
1852 ; Ord. 10.) 

10. A creditor, whose debt does not carry interest, who Rule lo. 
comes in and establishes the same before the Judge iniJ^J^^o^ 
Chambers, under a decree or order of the Court or of the debu not 
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carrying in- 
terest. 



OedirXLII. Judge in Chambers, shall be entitled to interest upon 
^*p»^»Jir"' ^^^ debt, at the rate of four per cent, per annum from the 
date of the decree or order, out of any assets which may 
remain after satisfying the costs of the suit, the debts esta- 
blished, and the interest of such debts as by law carry 
interest. (26th Aug. 1841 ; Ord. 46.) 

11. Where a decree or order is made directing an account 
of legacies^ interest shall be computed on such legacies after 
the rate of four per cent, per annum, from the end of one 
year after the testator's death, unless otherwise ordered, 
or unless any other time of payment or rate of interest is 
directed by the will, and in that case according to the will 
(16th Oct. 1852; Ord. 11.) 



Rdlb 11. 
interest on 
legacies. 



Rule 12. 
Time for in- 
rolmeni. 



RuLi 13. 



V. Recognizances. 

12. No recognizance acknowledged in this Court, of what 
nature or kind soever, shall be inroUed therein after six 
months from the acknowledgment thereof, except under 
special circumstances^ and by an order made by the Court 
upon motion for the inrolment thereof after that time. 
(22nd July 1674.) 

13. Recognizances which were formerly given to the 
ow om given. ^^^^^^ ^f ^^ Rolls and the Senior Master in Ordinary, 

shall be given to the Master of the Rolls and the Senior 
Vice-ChanceUor for the time being. (16th Oct. 1852; 
Ord. 15.) 

14. Where, by any decree or order, any recognizance 
shall be directed to be vacated^ the Clerk of Inrolments 
shall, on due notice thereof^ attend the Master of the Bolls 
for that purpose, without any direction for that purpose in 
such decree or order. (22nd Aug. 1859 ; Ord. 17.) 



Rule 14. 
Vacating re- 
cognisances. 



li 



SCHEDULES. 



S^tbtWlt (A.) 

[Referred to in the 2nd Rule of Order IX.] 



Form of Bill. 
In Chancery. 

Between John Lee Plaintiff. 

and 

James Styles ^ 

and y Defendants. 

Henry Jones J 

Bill of Complaint. 

To the Right Honorable Jahn Baron Campbell^ of 
St. Andrews^ in the County of Fife^ Lord High 
Chancellor of Great Britain. 

Humbly complainings sheweth unto his Lordship, John Lee, of 
Bedford Square, in the County of Middlesex, Esq., the above- 
named plaintiff, as follows : — 

I. The defendant James Styles, being seised in fee simple of a 
farm called Blackacre, in the parish of A., in the county of B., 
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with the appurtenances^ did, by an Indenture dated the Ist of 
May, 1850, and made between the defendant James Styles of 
the one part, and the plaintiff of the other part, grant and 
convey the said farm with the appurtenances unto, and to the use 
of, the plaintiff, his heirs and assigns, subject to a proviso for 
redemption thereof, in case the defendant James Styles, his 
heirs, executors, administrators, or assigns, should on the 1st of 
May, 1851, pay to the plaintiff, his executors, administrators, or 
assigns, the sum of £5000, with interest thereon, at the rate of £5 
per centum per annum, as by the said Indenture will appear. 

2. The whole of the said sum of d£5000, together with interest 
thereon at the rate aforesaid, is now due to the plaintiff. 

3. The defendant Henry Jones, claims to have some charge 
upon the farm and premises comprised in the said Indenture of 
Mortgage of the 1st of May, 1850, which chai^ is subsequent to 
the plaintiff's said mortgage. 

4. The plaintiff has frequently applied to the defendants, James 
Styles and Henry Jones, and required them either to pay the said 
debt, or else to release the equity of redemption of the premises, 
but they have refused so to do. 

5. The defendants James Styles and Henry Jones, pretend that 
there are some other mortgages, charges, or incumbrances affect- 
ing the premises, but they refuse to discover the particulars thereof. 

6. There are divers valuable oak, elm, and other timber and 
timber-like trees growing and standing on the farm and lands com- 
prised in the said Indenture of Mortgage of the Ist of May, 1850, 
which trees and timber are a material part of the plaintiff's said 
security ; and if the same or any of them were felled and taken 
away, the said mortgaged nremises would be an insufficient security 
to the plaintiff for the money due thereon. 

7. The defendant James Styles, who is in possession of the said 
farm, has marked for felling a large quantity of the said oak and 
elm trees and other timber, and he has, by hand bills, published on 
the 2nd of December instant, announced the same for sale, and 
he threatens and intends forthwith to cut down and dispose of a 
considerable quantity of the said trees and timber on the said 
farm. 
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Prayer. 

The plaintiff prays as follows : — 

1. That an account may be taken of what is dae for principal 

and interest on the said mortgage. 

2. That the defendants James Styles and Henry Jones, may 

be decreed to pay to the plaintiff the amount which shall 
be so found due^ together with his costs of this suit^ by a 
short day to be appointed for that purpose^ or^ in default 
thereof^ that the defendants James Styles and Henry 
Jones, and all persons claiming under them, may be abso- 
lutely foreclosed of all right and equity of redemption in 
or to the said mortgaged premises. 

8. That the defendant James Styles may be restrained, by the 
injunction of this Honorable Court, from felling, cutting, 
or disposing of any of the timber or timber-like trees 
now standing or growing in or upon the said farm and 
premises comprised in the said Indenture of Mortgage, 
or any part thereof. 

4. That the plaintiff may have such further or other relief as 
the nature of the case may require. 

The defendants to this Bill of Complaint are, 

James Styles, 
Henry Jones. 

Y. Y., 
(name of Counsel.) 

Note. — This Bill is filed by Messrs. A. B. and C. D., of Lin- 
coln's Inn, in the County of Middlesex, Solicitors for the above- 
named plaintiff. 

[Ord. of 7th Aug. 1852, Ist Set.] 
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^CfttllUU (B.) 
[Referred to in the Ist Rule of Order XI.] 



Form of Interrooatories. 
In Chancery. 

Between John Lee Plaintiff. 

and 

James Styles^ 

and > Defendants. 

Henry Jones J 

Interrogatories for the examination of the above-named 
defendants in answer to the plaintiff's Bill of Complaint. 

1. Does not the defendant Henry Jones claim to have some 
charge upon the farm and premises comprised in the Indenture of 
Mortgage of the First of May^ One thousand eight hundred and 
fifty^ in the plaintiff^s Bill mentioned ? 

2. What are the particulars of such charge, if any, the date, 
nature, and short effect of the security, and what is due thereon ? 

3. Are there, or is there, any other mortgages or mortgage, 
charges or charge, incumbrances or incumbrance, in any and what 
manner affecting the aforesaid premises, or any part thereof? 

4. Set forth the particulars of such mortgages or mortgage, 

charges or charge, incumbrances or incumbrance ; the date, nature, 

and short effect of the security; what is now due thereon; and 

who is or are entitled thereto respectively ; and when, and by whom, 

and in what manner, every such mortgage, charge, or incumbrance 

was created. 

The defendant James Styles is required to answer all these inter- 
rogatories. 

The defendant Henry Jones is required to answer the interro- 
gatories numbered 1 and 2. 

Y.Y., 

(name of Counsel.) 
[Ord. of 7th Aug. 1852, 1st Set.] 
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^rftfliule (C.) 

[Referred to in the 1st Rule of Order XV.] 



Form of Answer. 
In Chancery. 

Between John Lee Plaintiff. 

and 
James Styles ^ 

and V Defendants. 

Henry Jones J 

The Answer of James Styles^ one of the above-named 
defendants to the Bill of Complaint of the above-named 
plaintiff. 

In answer to the said Bill^ I^ James Styles^ say as follows : — 

1. I believe that the defendant Henry Jones^ does claim to have 
a charge upon the farm and premises comprised in the Indenture 
of Mortgage of the First of May^ One thousand eight hundred and 
fifty^ in the plaintiff^s Bill mentioned. 

2. Such charge was created by an Indenture dated the First of 
November^ One thousand eight hundred and fifty^ made between 
myself of the one part^ and the said defendant Henry Jones of the 
other part^ whereby I granted and conveyed the said farm and 
premises^ subject to the mortgage made by the said Indenture of 
the First of May^ One thousand eight hundred and fifty, unto the 
defendant Henry Jones, for securing the sum of Two thousand 
pounds and interest at the rate of Five pounds per centum per 
annum, and the amount due thereon is the said sum of Two thou- 
sand pounds, with interest thereon, from the date of such mortgage. 

3. To the best of my knowledge, remembrance, and belief, there 
is not any other mortgage, charge, or incumbrance affecting the 
aforesaid premises. 

M. N., 
(name of Counsel.) 
[Ord. of 7th Aug. 1852, 1st Set.] 
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*d)tliuU p.) 

[Referred to in the 15th Rule of Order XXIII.] 



Form of Ordering Accounts and Inquiries. 

This Court doth order [and decree^ that the following accounts 
and inquiry be taken and made ; that is to say^ 

1. An account of the personal estate not specifically be- 
queathed^ of A. B.^ deceased^ the testator in the pleadings 
named| come to the hands of^ &c. 

2. An account of the testator's debts. . 

3. An account of the testator's funeral expenses. 

4. An account of the testator's legacies and annuities (if 
any) given by the testator's will. 

5. An inquiry what parts (if any) of the testator's said 
personal estate are outstanding or undisposed of. 

And it is ordered^ that the testator's personal estate not 
specifically bequeathed, be applied in payment of his debts and 
funeral expenses in a due course of administration, and then in 
payment of the legacies and annuities (if any) given by his will. 

[If ordered,) 
And it is ordered, that the following further inquiries and 
accounts be made and taken ; that is to say, 

6. An inquiry what real estate the testator was seised of or 
entitled to at the time of his death. 

7. An account of the rents and profits of the testator's real 
estate received by &c. 

8. An inquiry what incumbrances (if any) affect the testa- 
tor's real estate or any and what parts thereof. 

{If Sale ordered) 

9. An account of what is due to such of the incumbrancers 
as shall consent to the sale hereinafter directed in respect of 
their incumbrances. 
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10. An inqairy what are the priorities of such last men- 
tioned incumbrances. 

11. And it is ordered that the testator's real estate be sold 
with the approbation of the Judge &c. &c. 

And it is ordered^ that the further consideration of this cause be 
adjourned^ and any of the parties are to be at liberty to apply as 
they may be advised. 

[Ord. of 7th Aug. 1852, 1st Set.] 



»tf)ttmlt (E.) 

[Referred to in the 2nd Rule of Order XXVIII.] 



Writs of Subpcena. 
1. — Suhposna to hear Judgment. 

Victoria, by the grace of Ood, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To greeting. 

We command you [and every of you] that you appear before 
our Lord High Chancellor [or, before his Lordship, or, Honor 
the Master of the Rolls, as the cause may be set doum] on the 

day of next, or whenever thereafter a 

certain cause now depending in our High Court of Chancery, 
wherein A, B, [and others, or, another] is [or, are] plaintiff [or, 
plaintiffs], and C, D. [and others, or, another] is [or, are] defendant 
[or, defendants], shall come on for hearing, then and there to 
receive and abide by such judgment and decree as shall then or 
thereafter be made and pronounced, upon pain of judgment being 
pronounced against you by default. 

Witness ourself at Westminster, the day of 

in the year of our reign. 

ROMILLT, M. R. 
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2. — Subpoena to testify vivd voce in Court or before Commissioners 
to examine witnesses, and subpoena duces tecum. 

Victoria, &c. 

To greeting. 

We command you [and every of you] that, laying all other 
matters aside, and notwithstanding any excuse, you personally be 
and appear before our Lord High Chancellor [or, before his 
Lordship, or. Honor the Master of the Bolls, or, before E. F. or 
G. H., Commissioners named in a commission issued to them for 
that purpose], at such time and place as the bearer hereof shall by 
notice in writing appoint, to testify the truth according to your 
knowledge in a certain suit now depending in our High Court of 
Chancery, wherein A, B. [and others, or, another] is [or, are] 
plaintiff [or, plaintiffs], and C. D, [and others, or, another] is 
[or, are] defendant [or, defendants], on the part of the 
[in case of subpoena duces tecum, add, and that you then and there 
bring with you and produce, §-c.] And hereof fail not at your 
peril. 

Witness, &c. 

ROMILLT, M. R. 



3. — Subpoena ad testificandum, and Subpoena duces tecum. 
Victoria, &c. 

To greeting. 

We command you [and every of you] that, laying all other 
matters aside, and notwithstanding any excuse, you personally be 
and appear before , one of the examiners 

of witnesses in our High Court of Chancery, at his ofiBce in Rolls 
Yard, Chancery Lane, London, at such times as the bearer hereof 
shall by notice in writing appoint, [or, before , 

the examiner specially appointed for the examination of witnesses 
in our Chancery, at such times and places as the bearer hereof shall 
by notice in writing appoint], to testify the truth according to your 
knowledge in a certain cause depending in our said Court of 
Chancery, wherein A. B. [and others, or, another] is [or, are] 
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plaintiff [or, plaintiffs], and C. D. [and others, or, another] is [or, 

are] defendant [or, defendants], on the part of the 

[in case of stibpcsna duces tecum, add, and that you then and there 

bring with you and produce, ^c] And hereof fail not at your 

peril. 



Witness, &c. 



ROMILLT, M. R. 



4. — Subpcena for Costs. 
Victoria, &c. 

To greeting. 

We command you [and every of you] that you pay or cause to 
be paid, immediately after the service of this writ, to 
or the bearer of these presents, £ costs, [[in a cause 

wherein A. £. [and others, or, another,] is [or^ are] plaintiff [or, 
plaintiffs], and C. D. [and others, or, another] is [or, are] defendant 
[or, defendants]], [[or, in the matter of 

as the case may be] ], by our Court of Chancery adjudged to be paid 
by you, the said , under pain of an 

attachment issuing against your person, and such process for 
contempt as the Court shall award in default of such payment. 

Witness, &c. 

BOMILLT, M. R. 

[Ord. of 8th May 1845.] 

5. — Subpoena to Name a Solicitor. 
Victoria, &c. 

To greeting. 

We command you that, within eight days after the service of 
this writ on you, exclusive of the day of such service, laying all 
other matters and excuses aside, you do appear in our High Court 

of Chancery, and name a solicitor for you in a cause wherein 

are complainants, and are defendants, and observe what our 

said Court shall direct in this behalf, upon pain of an attachment 
issuing against your person, and such other process of contempt as 
our said Court shall award. Witness, &c. 

BOMILLT, M. B. 

[See Braithwaite^s Record and Writ Practice, p. 264.] 
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6. — Subpcena for an Infant^ on coming of Age, to shew Cause 

against Decree, 
Victoria, &c. 

To greeting. 

We command you, that within days after the service 

of this writ on you, exclusive of the day of such service, you do 
shew unto our High Court of Chancery good cause why a certain 
decree, made by , on the day of 

in a certain cause, wherein A. B. [and others, or^ another], 
is [or, are] plaintiff [or, plaintiffs,] and C. D. [and others, or^ 
another] is [or, are] defendant [or, defendants] should not be 
binding upon you. In default whereof such decree will stand and 
be absolute against you. 

Witness, &c. 

BOMILLY, M. R. 

[Ord. of 21st Dec. 1833.] 

N.B. — This appears to have been inadvertently included 
in the abrogatory Order {Order /.) in the Orders 
of Sth May 1845. 



^rftfliuU (F.) 

[Referred to in the 6th Rule of Order XXIX.] 



Writs op Fieri Facias. 

1. — Writ of Fieri Facias, on a Decree or Order of the Court of 

Chancery for Payment of Money. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of greeting. 

We command you that of the goods and chattels of C. D. in your 
bailiwick you cause to be made the sum of £ which lately, 

before us in our High Court of Chancery, in a certain cause [or, 
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certain causes, as the case may be"] wherein A. B. is plaintiff, and 

C. D. is defendant [or, in a certain matter there depending, intituled, 

*'In the matter of E. P.,*' as the case may be"], by a decree [or, 

order, as the case may be"] of our said Court, bearing date the 

day of , was decreed [or, ordered, as 

the case may ^] to be paid by the said C. D. to A< B. And that 

of the goods and chattels of the said C. D. in your bailiwick yon 

fiirther cause to be made interest upon the said sum of £ 

at the rate of £4 per centum per annum, from the 

day of *. And that you have that money and 

interest before us, in our said Court immediately after the execution 

hereof, to be paid to the said A. B. in pursuance of the said decree 

[or, order, as the case may be"]. And that you do all such things 

as by the statute passed in the second year of our reign you are 

authorized and required to do in this behalf. And in what manner 

you shall have executed this our writ, make appear to us in our said 

Court immediately after the execution thereof. And have there 

then this writ. 

Witness ourself at Westminster, the day of 

in the year of our reign. 

Rom ILLY, M4 B. 



2. — Writ of Fieri Facias, on a Decree or Order of the Court of 
Chancery for Payment of Money and Interest. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of greeting. 

We command you that of the goods and chattels of C. B. in your 
bailiwick you cause to be made the sum of £ and also 

interest thereon, at the rate of £ per centum per annum, from 
the day of t, which said sum of money 

and interest were lately, before us in our High Court of Chancery, 
in a certain cause [or, certain causes, as the case may be"] wherein 

* The da J on which the decree or order waft loade ; or, if that were prior to the Itt 
Octoher, 1838, say, '^frorn the 1st day of October, 1838." 

t The day mentioned in the order. 

l2 
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A. B. is plaintiff^ and C. D. is defendant [or, in a certain matter 
there depending^ intituled^ " In the matter of E. F." as the case 
may be"] by a decree [or, order, as the case may be] of our said 
Court, bearing date the day of , decreed 

[or, ordered, as the case may be] to be paid by the said C. D. to 
A. B. And that you have that money and interest before us, in our 
said Court immediately after the execution hereof, to be paid to the 
said A. B. in pursuance of the said decree [or, order, as the case 
may be] . And that you do all such things as by the statute passed 
in the second year of our reign you are authorized and required to 
do in this behalf. And in what manner you shall have executed 
this our writ, make appear to us in our said Court immediately 
after the execution thereof. And have there then this writ. 
Witness, &c. 



3. — Writ of Fieri Facias, on a Decree or Order of the Court of 

Chancery for Payment of Money and Costs. 

Victoria, by the grace of Gt)d of the United Kingdom of Oreat • 
Britain and Ireland Queen, Defender of tlie Faith. 

To the SheriflF of greeting. 

We command you that of the goods and chattels of C. D. in your 
bailiwick you cause to be made the sum of £ which said 

sum of money was lately, before us in our High Court of Chancery, 
in a certain cause [or, certain causes, as the case may be] wherein 
A. B. is plaintiff, and C. D. is defendant [or, in a certain matter 
there depending, intituled, " In the matter of E. P.,'* as the case 
may be] by a decree [or, order, as the case may be] of our said 
Court, bearing date the day of , decreed 

[or, ordered, as the case may be] to be paid by the said C. D. to 
A. B., together with certain costs in the said decree [or, order, as 
the case may be] mentioned, and which costs have been taxed and 
allowed by one of the Taxing Masters of 

our said Court, at the sum of £ as appears by the certificate 

of the said Taxing Master, dated the day of 

And that of the goods and chattels of the said C. D. in your bailiwick 
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joxk farther cause to be made the said sum of £ ^, together 

with interest at the rate of £4i per centum per annum on the said 
sum of £ f, from the day of %> 

and on the said sum of £ *, from the day of 

§• And that you have that money and interest before 
us in our said Court immediately after the execution hereof^ to be 
paid to the said A. B. in pursuance of the said decree [or, order, as 
the case may be]. And that you do all such things as by the statute 
passed in the second year of our reign you are authorized and 
required to do in this behalf. And in what manner you shall have 
executed this our writ, make appear to us in our said Court 
immediately after the execution thereof. And have there then 
this writ. 
Witness, &c. 

4. — Writ of Fieri Facias, on a Decree or Order of the Court of 
Chancery for Payment of Money, Interest, and Costs. 

Victoria, by the grace of God of the United Kingdom of Oreat 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of , greeting. 

We command you that of the goods and chattels of C. D., in 
your bailiwick, you cause to be made the sum of £ , and also 
interest thereon at the rate of £ per centum per annum, firom 
the day of ||, which said sum of money 

and interest were lately, before us in our High Court of Chancery, 
in a certain cause [or, certain causes, as the case may be] wherein 
A. B. is plaintiff, and C. D. is defendant, [or, in a certain matter 
there depending, intituled, " In the matter of E. F.,'^ as the case 
may be,] by a decree [or, order, as the case may be] of our said 
Court, bearing date the day of , decreed 

[or, ordered, as the case may be] to be paid by the said C. D. to 
A. B., together with certain costs in the said decree [or, order, as 
the case may be] mentioned, and which costs have been taxed and 

• The Co8U. t The Money. 

X The date of the order; or, if that were prior to the 1st October, 1888, say, "from 
the 1st day of October, 1838." 

§ The date of the certificate ; or, if that were prior to the 1st of October, 1838, say 
'• from the 1st day of October, 1838." 

H The day mentioned in the order. 
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allowed by ^ one of the Taxing Hasten of our 

said Courts at the sum of iE ^ as appears by the certificate of 
the said Taxing Master^ dated the day of 

And that of the goods and chattels of the said C. D., in your baili- 
wick, you further cause to be made the said sum of £ , together 
with interest thereon at the rate aforesaid, from the 
day of ^. And that you have that money and interest 

before us, in our said Court immediately after the execution hereof, 
to be paid to the said A. B. in pursuance of the said decree [or, 
order, as the case may be] . And that you do all such things as by 
the statute passed in the second year of our reign you are autho- 
rised and required to do in this behalf. And in what manner you 
shall have executed this our writ, make appear to us, in our said 
Court immediately after the execution thereof. And have there 
then this writ. 
Witness, &c. 



6. — Writ of Fieri Facias, on a Decree or Order of the Court of 

Chancery for Payment of Costs. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of , greeting. 

We command you that of the goods and chattels of C. D., in your 
bailiwick, you cause to be made the sum of £ , for certain costs 
which were lately, before us in our High Court of Chancery, in a 
certain cause [or, certain causes, as the case may be"] wherein A. B. 
is plaintiff, and C. D. is defendant, [or, in a certain matter there 
depending, intituled, " In the matter of E. P.,'' as the case may be,] 
by a decree [or, order, as the case may be] of our said Court, bearing 
date the day of , decreed [or, ordered, as the case 

may be] to be paid by the said C. D. to A. B., and which costs have 
been taxed and allowed by , one of the Taxing 

Masters of our said Court, at the said sum of ;£ , as appears by 
the certificate of the said Taxing Master, dated the 
day of . And that of the goods and chattels of the 

• Tlie date of the certificate of taxation ; or. if that were prior to the Itl of October, 
1838, say, "from the 1st daj of October, 1838." 



SCHBD. (O.)] W&ITS OF ELEGIT. 167 

said C. D., in youi^ bailiwick^ you fortlieiujause to be made interest 
on the said sum of £ ^ at the rate of £4 per centum per annum 
firom the day of *. And that you have that 

money and interest before us^ in our said Courts immediately after 
the execution hereof, to be paid to the said A. B., in pursuance of 
the said decree [or, order, as the case may be'] . And that you do 
all such things as by the statute passed in the second year of our 
reign you are authorized and required to do in this behalf. And in 
what manner you shall have executed this our writ, make appear to 
us in our said Court immediately after the execution thereof. And 
have there then this writ. 
Witness, &c. 

[Ord. of 10th May 1839.] 



[Referred to in the 6th Rule of Order XXIX.] 



Writs op Elegit. 

l._j^ri/ of Elegit, on a Decree or Order of the Court of Chancery 
for Payment of Money, or Money and Interest. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the SheriflF of , greeting. 

Whereas, lately in our High Court of Chancery, in a certain 
cause [or, certain causes, as the case may be] there depending, 
wherein A. B. and others are plaintiffs, and C. D. and others are 
defendants, [or, in a certain matter there depending, intituled, " In 
the matter of E. F.,'* as the case may be,] by a decree [or, order, 

* The date of the certificate ; or, if that were prior to the Ist October, 1838, say, 
" from the 1st day of October, 1838." 
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as the case may be'] of ouP'Said Courts made in the said cause [or, 
matter^ as the case may be] and bearing date the day of 

, it was decreed and ordered [or, ordered^ cu the case 
may be] that the said C. D. should pay unto A. B. the sum of 
£ [if inierest be given by the order, say " tc^ther with interest 
thereon after the rate of £ per centum per annum, from the 

day of ,''] And afterwards, the said A. B. 

came into our said Court of Chancery, and, according to the form 
of the statute in such case made and provided, chose to be delivered 
to him [her, or, them, as the case may be] all the goods and chattels 
of the said C. D., in your bailiwick, except his oxen and beasts of 
the plough ; and also all such lands, tenements, rectories, tithes, 
rents, and hereditaments, including lands and hereditaments of 
copyhold or customary tenure, in your bailiwick, as the said C. D., 
or any one in trust for him, was seised or possessed of on the 
day of , in the year of our Lord *, 

or at any time aft^erwards, or over which the said C. D. on the said 

day of *, or at any time afterwards had any 

disposing power, which he might, without the assent of any other 
person, exercise for his own benefit ; to hold to him the said goods 
and chattels as his proper goods and chattels, and to hold the said 
lands, tenements, rectories, tithes, rents, and hereditaments, respec- 
tively, according to the nature and tenure thereof, to him and to 
his assigns until the said sum of £ , together with interest 
thereon, at the rate of £ per centum per annum, from the said 

day of t^ shall have been levied. There- 

fore WE COMMAND YOU that, without delay you cause to be de- 
livered to the said A. B. by a reasonable price and extent, all the 
goods and chattels of the said C. D., in your bailiwick, except his 
oxen and beasts of the plough; and also all such lands, tenements, 
rectories, tithes, rents, and hereditaments, including lands and here- 
ditaments of copyhold or customary tenure, in your bailiwick, as 
the said C. D., or any person in trust for him, was seised or pos- 
sessed of on the said day of *, or at any time 
aftierwards, or over which the said C. D. on the said day of 

* The day on which the decree or order was made. 

t If the order be for money and interest, the day mentioned in the order. If for 
money only, the day on which the decree or order was made ; or, in case it was made 
prior to the 1st day of October, 1838, say, "from the Ist day of October, 1838." 
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*, or at any time afterwards^ had any disposing power, 
which he might, without the assent of any other person, exercise 
for his own benefit ; to hold the said goods and chattels to' the 
said A. B. as his proper goods and chattels, and also to hold the 
said lands, tenements, rectories, tithes, rents, and hereditaments, 
respectively, according to the nature and tenure thereof, to him and 
to his assigns, until the said sum of £ , together with interest 
as aforesaid, shall have been levied. And in what manner you 
shall have executed this our writ, make appear to us in our Court 
of Chancery aforesaid immediately after the execution thereof, 
under your seal and the seals of those by whose oath you shall 
make the said extent and appraisement. And have there then this 
writ. 

Witness ourself at Westminster, &c. 

BOMILLT, M. R. 



2. — Writ of Elegit , an a Decree or Order of the Court of Chancery 

for Payment of Costs, 

Victoria, by the grace of Ood of the United Elingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of , greeting. 

Whereas, lately in our High Court of Chancery, in a certain 
cause [or, certain causes, cu the case may be,] there depending, 
wherein A. B. and others are plaintiffs, and C. D. and others are 
defendants [or, in a certain matter there depending, intituled, " In 
the matter of E. F.,^' cu the case muy be], by a decree [or, order, 
as the case may be,] of our said Court, made in the said cause 
[or, matter, as the case may be^ and bearing date the 
day of , it was decreed and ordered [or, ordered, as the 

case may be^] that C. D. should pay unto A. B. certain costs as in 
the said decree [or, order, cut the case may be,] mentioned, and 
which costs have been taxed and allowed by , one of 

the Taxing Masters of our said Court, at the sum of £ , as 

appears by the certificate of the said Taxing Master, dated the 
day of . And afterwards the said A. B. came 

* The day oq which the decree or order was made. 
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into our said Court of Chancery^ and^ according to the form of the 
statute in such case made and provided^ chose to be delivered to 
him all the goods and chattels of the said C. D. in your bailiwick^ 
except his oxen and beasts of the plough^ and also all such lands^ 
tenements^ rectories^ tithes^ rents, and hereditaments, including 
lands and hereditaments of copyhold or customary tenure, in your 
bailiwick, as the said C. D., or any one in trust for him, was seised 
or possessed of, on the day of , in the year of 

our Lord ^, or at any time afterwards, or over which the 

said C. D. on the said day of *, or at any time 

afterwards, had any disposing power, which he might, without the 
assent of any other person, exercise for his own benefit ; to hold to 
him the said goods and chattels as his proper goods and chattels, 
and to hold the said lands, tenements, rectories, tithes, rents, and 
hereditaments respectively, according to the nature and tenure 
thereof, to him and to his assigns, until the said sum of £ , 

together with interest thereon at the rate of £4 per centum per 
annum, from the said day of f shall have been 

levied. Therefore wb command tou, that, without delay, you 
cause to be delivered to the said A. B. by a reasonable price and 
extent, all the goods and chattels of the said C. D. in your bailiwick, 
except his oxen and beasts of the plough, and also all such lands 
and tenements, rectories, tithes, rents, and hereditaments, includ- 
ing lands and hereditaments of copyhold or customary tenure, in 
your bailiwick, as the said C. D. or any person or persons in trust 
for him, was or were seised or possessed of, on the said 
day of t, or at any time afterwards, or over which the 

said C. D. on the said day of X> or at any time 

afterwards, had any disposing power, which he might, without the 
assent of any other person or persons, exercise for his own benefit ; 
to hold the said goods and chattels to the said A. B. as his proper 
goods and chattels, and also to hold the said lands, tenements, 
rectories, tithes, rents, and hereditaments respectively, according to 
the nature and tenure thereof, to him and to his assigns, until the 
said sum of £ , together with interest as aforesaid, shall have 

* The date of the certificate of taxation. 

t The date of the certificate of taxation; or, if that were prior to the Ist day of 
October, 1838, say, " from the 1st day of October, 1838." 
X The date of the certificate of taxation. 
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been levied. And in - what manner you shall have executed this 
our writ^ make appear to us in our Court of Chancery aforesaid^ 
immediately after the execution thereof^ under your seal and the 
seals of those by whose oath you shall make the said extent and 
appraisement. And have there then this writ. 
Witness ourself at Westminster^ &c. 

ROMILLY^ M. R. 



8. — Writ of Elegit^ on a Decree or Order of the Court of Chancery 

for Payment of Money and Costs. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen^ Defender of the Faith. 

To the Sheriflf of , greeting. 

Whereas^ lately in our High Court of Chancery, in a certain 
cause [or, certain causes, as the case may be^ there depending, 
wherein A. B. and others are plaintiffs, and C. D. and others are 
defendants \pr, in a certain matter there depending, intituled, '^ In 
the matter of E. F.,'' as the case may be,'] by a decree [or, order, 
as the case may be,"] of our said Court, made in the said cause 
[or, matter, as the case may be,] and bearing date the 
day of , it was decreed and ordered [or, ordered, as the 

case may be,] that C. D. should pay unto A. B. the sum of dS , 
together with certain costs as in the said decree [or, order, as the 
case may 6e,] mentioned, and which costs have been taxed and 
allowed by , one of the Taxing Masters of our said 

Court, at the sum o{ £ , as appears by the certificate of the 

said Taxing Master, dated the day of • And 

afterwards the said A. B. came into onr said Court of Chancery, 
and according to the form of the statute in such case made and 
provided, chose to be delivered to him all the goods and chattels of 
the said C. D. in your bailiwick, except his oxen and beasts of the 
plough, and also all such lands, tenements, rectories, tithes, rents, 
and hereditaments, including lands and hereditaments of copyhold or 
customary tenure, in your bailiwick, as the said C. D., or any one 
in trust for him, was seised or possessed of, on the day of 
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, in the year of our Lord *, or at any time after- 

wards^ or over which the said C. D., on the said day of 

^, or at any time afterwards^ had any disposing power 
which he mighty without the assent of any other person^ exercise 
for his own benefit ; to hold to him the said goods and chattels^ as 
his proper goods and chattels, and to hold the said lands, tene- 
ments, rectories, tithes, rents, and hereditaments respectively, 
according to the nature and tenure thereof, to him and to his 
assigns, until the said two several sums of £ and £ , 

together with interest upon the said sum of £ at the rate of 

£4s per centum per annum, from the day of f, 

and on the said sum of £ at the rate of afore- 

said, from the day of {, shall have been levied. 

Therefore we command you that, without delay, you cause to be 
delivered to the said A. B. by a reasonable price and extent, all 
the goods and chattels of the said C. D. in your bailiwick, except 
his oxen and beasts of the plough, and also all such lands and tene- 
ments, rectories, tithes, rents, and hereditaments, including lands 
and hereditaments of copyhold or customary tenure, in your 
bailiwick, as the said C. D., or any person or persons in trust for 
him, was or were seised or possessed of, on the said day of 

§, or at any time afterwards, or over which the said 
C. D. on the said day of §, or at any time after- 

wards, had any disposing power, which he might, without the assent 
of any other person, exercise for his own benefit ; to hold the said 
goods and chattels to the said A. B. as his proper goods and chat- 
tels, and also to hold the said lands, tenements, rectories, tithes, 
rents, and hereditaments respectively, according to the nature and 
tenure thereof, to him and to his assigns, until the said two several 
sums of £ and £ , together with interest as aforesaid, 

shall have been levied. And in what manner you shall have 
executed this our writ, make appear to us in our Court of Chancery 
aforesaid, immediately after the execution thereof, imder your "seal 

* The day on which the decree or order was made. 

t The day on which the decree or order was made ; or, in case it was made prior to 
the Ist day of Octoher, 1838, say, ** from the 1st day of Octoher, 1838." 

X The date of the certificate of taxation ; or, if that were prior to the 1st day of 
Octolier, 1838, say, "from the 1st day of Octoher, 1838.*' 

§ The day on which the decree or order was made. 
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and the seals of those by whose oath you shall make the said extent 
and appraisement. And have there then this writ. 

ROMILLY^ M. B. 

Witness ourself at Westminster^ &c. 



4. — Writ of Elegit, on a Decree or Order of the Court of Chancery 
for Payment of Money, Interest, and Costs, 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of greeting. 

Whereas, lately in our High Court of Chancery, in a certain 
cause \pr, certain causes, as the case may be"] there depending^ 
wherein A. B. and others are plaintiffs, and C. D. and others are 
defendants, [or, in a certain matter there depending, intituled^ 
" In the matter of E. P.,'* as the case may be} by a decree [orj 
order, as the case may be'] of our said Court, made in the said cause 
[or, matter, as the case may be] and bearing date the 
day of it was ordered and decreed [or, ordered, as the 

case may be] that C. D. should pay unto A. B. the sum of £ 
together with interest thereon, after the rate of £ per centum 

per annum, from the day of together 

also with certain costs, as in the said decree [or, order, as the case 
may be] mentioned^ and which costs have been taxed and allowed 
by one of the Taxing Masters of our said 

Court, at the sum al £ as appears by the certificate of the 

said Taxing Master, dated the day of 

And afterwards the said A. B. came into our said Court of Chancery, 
and according to the statute in such case made and provided, chose 
to be delivered to him all the goods and chattels of the said C. D. 
in your bailiwick, except his oxen and beasts of the plough, and 
also all such lands, tenements, rectories, tithes, rents and heredita- 
ments, including lands and hereditaments of copyhold or customary 
tenure, in your bailiwick, as the said C. D. or any one in trust for 
him was seised or possessed of on the day of 

in the year of our Lord *, or at any time afterwards^ or 

over which the said C. D. on the said day of *, 

or at any time afterwards^ had any disposing power, which he might, 

* The day on which the decree or order was made. 
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without the assent of any other person^ exercise for his own benefit ; 
to hold to him the said goods and chattels as his proper goods and 
chattels, and to hold the said lands, tenements, rectories, tithes, 
rents and hereditaments respectively, according to the nature and 
tenure thereof, to him and to his assigns, until the said two several 
sums of £ and £ together with interest upon 

the said sum of £ at the rate of £ per centum per 

annum, from the said day of *, and on 

the said sum of £ at the rate of £4 per centum per annum, 

from the day of + shall have been levied. 

Therefore we command you, that without delay you cause to be 
delivered to the said A. B., by a reasonable price and extent, all 
the goods and chattels of the said C. D. in your bailiwick, except 
his oxen and beasts of the plough, and also all such lands and 
tenements, rectories, tithes, rents and hereditaments, including 
lands and hereditaments of copyhold or customary tenure, in your 
bailiwick, as the said C. D. or any person or persons in trust for 
him, was or were seised or possessed of on the said 
day of f , or at any time afterwards, or over which the 

said C. D. on the said day of X> ^^ ^^ ^^7 

time afterwards had any disposing power which he might, without 
the assent of any other person, exercise for his own benefit ; to hold 
the said goods and chattels to the said A. B. as his proper goods 
and chattels, and also to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the nature 
and tenure thereof, to him and to his assigns, until the said two 
several sums of £ and £ together with interest 

as aforesaid, shall have been levied. And in what manner yon 
shall have executed this our writ, make appear to us in our 
Court of Chancery aforesaid, immediately after the execution 
thereof, under your seal and the seals of those by whose oath you 
shall make the said extent and appraisement. And have there 
then this writ. 

Witness ourself at Westminster, &c. 

B;OMILLY, M. B. 

[Ord. of 10th of May 1839.] 

* The day mentioned in the decree or order. 

t The date of the certificate of taxation ; or, if that were prior to the Itt of October, 
1838, say, <* from the Ist day of October, 1838.*' 
X The day on which the decree or order was made. 
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dtftrtule (H.) 

[Referred to in the 9th Rule of Order XXIX.] 



Writ of Venditioni Exponas. 

Victoria^ by the grace of Qod of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheriff of greeting. 

Whereas by our writ we lately commanded you that of the goods 
and chattels of C. D. [here recite the Fieri Facias to the end]. 
And on the day of you returned to us in 

our Court of Chancery aforesaid that by virtue of the said writ to 
you directed, you had taken goods and chattels of the said C. D. to 
the value of the money and interest aforesaid, which said goods 
and chattels remained in your hands unsold for want of buyers. 
Thbreforb we being desirous that the said A. B. should be satisfied 
his money and interest aforesaid, command you, that you expose to 
sale and sell or cause to be sold the goods and chattels of the said 
C. D. by you in form aforesaid taken and every part thereof, for 
the best price that can be gotten for the same, and have the money 
arising from such sale before us in our said Court of Chancery 
afixresaid, immediately after the execution hereof, to be paid to the 
said A. B. And have there then this writ. 

Witness ourself at Westminster, the day of 

in the year of our reign. 



ROMILLY, M. R. 



[Ord. of 10th of May 1839.] 
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S^tbt^nlt (J.) 

[Referred to in the llth Rule of Order XXIX.] 



No. I. 

Writ of Fieri Facias de Bonis Ecclesiasticis. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, To the Right 
Reverend Father in God, (John,) by Divine Permission Lord 
Bishop of greeting. We command you that of 

the ecclesiastical goods of C. D., Clerk in your diocese, you cause 
to be made £ , which lately before us in our Court of 

Chancery, in a certain cause [or, certain causes, as the case may ie,] 
wherein A. B. is plaintiff and C. D. is defendant [pr, in a certain 
matter there depending, intituled, '' In the matter of E. F.,'^ as the 
case may be^ by a decree [or, order, as the case may be,"] of our said 
Court, bearing date the day of 

was decreed \or, ordered, as the case may be,"] to be paid by the said 
C. D. to the said A. B., together with interest on the said sum of 
£ , at the rate of £ per centum per annum from the 

day of , and have that money, together 

with such interest as aforesaid, before us in our said Court, imme- 
diately after the execution hereof, to be rendered to the said A. B., 
for that our Sheriff of returned to us in our 

said Court on [or, " at a day now past,"] 

that the said C. D. had not any goods or chattels, or any lay 
fee, in his bailiwick, whereof he could cause to be made the said 
£ and interest aforesaid or any part thereof, and that the 

said C. D. was a beneficed Clerk, (to wit) Rector of the Rectory 
[or. Vicar of the Vicarage] and Parish Church of 
in the said Sheriff's county and within your diocese [as in the 
return ;] and in what manner you shall have executed this our writ 
make appear to us in our said Court, immediately after the execution 
hereof, and have you there then this Writ. Witness ourself at 
Westminster, the day of , in the year 

of our Lord 

RO&IILLY, M. R. 

[Ord. of 18th July 1857.] 
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No. II. 
Writ of Fieri Facias to the Archbishop, de Bonis Eccle- 

SIASTICIS, DURING THE VACANCY OF A BlSHOP^S SeE. 

Victoria, [&c., as in the preceding form,'] To the Right Reverend 
Father in Gk)d [John,] by Divine Providence Lord Archbishop of 
Canterbury, Primate of All England and Metropolitan, greeting. 
We command you, that of the ecclesiastical goods of C. D., Clerk, 
in the diocese of , which is within the province of 

Canterbury, as Ordinary of that Church, the Episcopal See of 

now being vacant, you cause to be made 
[&c. Conclude as in the preceding form.'] 

[18th July 1857.] 



No. III. 
Writ of Sequestrari Facias de Bonis Ecclesiasticis. 

Victoria, by the Grace of God of the United Kingdom of Oreat 
Britain and Ireland Queen, Defender of the Faith, To the Right 
Reverend Father in God, (John,) by Divine permission Lord Bishop 
of , greeting. Whereas we lately commanded 

our Sheriff of , that he should omit not by reason 

of any liberty of his county, but that he should enter the same, and 
cause [to be made, if after the return to a Fieri Facias , or, delivered, 
if after the return to an Elegit, SfC. and in either case recite the 
former Writ], And whereupon our said Sheriff of , 

on [or, " at a day past,"] returned to us in our 

said Court of Chancery that the said C. D. was a beneficed Clerk, that 
is to say, Rector of the Rectory [or, Vicar of the Vicarage] and 
Parish Church of in the county of 

, and within your diocese, and that he had not any goods 
or chattels, or any lay fee, in his bailiwick [here follow the words 
of the SheriJ^s return]. Therefore we command you that you 
enter into the said Rectory [or, Vicarage] and Parish Church of 

and take and sequester the same into your 
possession, and that you hold the same in your possession until you 

M 
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shall have levied the said £ and interest aforesaid of 

the rents, tithes, rent charges in lien of tithes, oblations, obventions^ 
fruits, issues, and profits thereof, and other ecclesiastical goods in 
your diocese, of and belonging to the said Bectorj [or. Vicarage] 
and Parish Church of , and to the said C. D. 

as Rector [or. Vicar] thereof, to be rendered to the said A. B. ; 
and what you shall do therein make appear to us in our said Court 
immediately after the execution hereof; and have you there then 
this writ. Witness ourself at Westminster, the 
day of , in the year of our Lord 

BOMILLT, M. B. 

Indorse it as a Fi Fa. : After the words " expenses of the 
execution," arfrf, " and sequestration/' 

[Ord. of 18th July 1857.] 



S^rfertttle (K.) 



Summonses. 

No. I. 
Form of General Summons. 

pS^eferred to in the 2nd Rule of Order XXXV. and in the 

10th Rule of Order XLI.] 
In Chancery. 

In the Matter of John Thomas, an Infant, 

or. 
Between Joseph Wilson . . . Plaintiff^ 

and 

William Jackson . . Defendant. 

Let all parties concerned attend at my Chambers [in the Bella 

Yard, Chancery Lane, Middlesex], [or, at No. — , Square^ 

Lincoln's Inn, Middlesex], on , the 

day of , at of the dock in the noon, on 

the hearing of an application on the part of [here state an whosa 
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behalf the application is made, and the precise object of the appli* 
cation.'] 

Dated this day of 1860. 

John Bomilly^ Master of the Bolls^ 

or, 
X. Y., Vice-Chancellor. 

This summons was taken out by A. and B., of Linooln^a Inn, 
in the county of Middlesex, solicitors for 

To 

The follotvinff Note to be added to the original summons where 
proceedings originate in Chambers; and when the time is 
altered by indorsement, the indorsement to be referred to as 
below. 

Note. — If you do not attend, either in person or by your soli- 
citor, at the time and place above mentioned, [or, at the place 
above mentioned, at the time mentioned in the indorsement 
hereon,] such order will be made, and proceedings taken,, as the 
Judge may think just and expedients 

[Ord. of 16th October 1852.] 

N.B. — T?ie next is the Form of Summons to be obtained under 
Sections 45 and 47 of the Stat. 15 ^ 16 Vict. c. B6i 



No. n. 

Form of Administration Summons. 

[Referred to in the 3rd Rule of Order XXXV.] 

In Chancery. 

In the Matter of the Estate of John Thomas, late of the 
Parish of A., in the County of B., deceased. 

Between Joseph Wilson . . . Plaintiff, 

and 

William Jackson Defendant. 

Upon the application of Joseph Wilson, of Russell Square, in 

the county of Middlesex, Esq., who. claims to be a creditor upon 

m2 
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the estate of the above-named John Thomas^ let William Jackson^ 
the executor of the said John Thomas^ attend at my Chambers [in 

the AoUs Yard, Chancery Lane, Middlesex], [or, at No. — , 

Square, Lincoln's Inn, Middlesex], on the 

day of , at of the clock in the noon, and show 

cause, if he can, why an order for the administration of the per- 
sonal [or, real and personal] estate of the said John Thomas^ by 
the High Court of Chancery, should not be granted. 

Dated the day of 1860. 

John Bomilly, Master of the Rolls, 

or, 
X. Y., Vice-Chancellor. 

This summons was taken out by A. and B., of Lincoln's Inn, 
in the County of Middlesex, solicitors for the above-named 
Joseph Wilson. 

The following Note to be added to the original summons ; and 
when the time is altered by indorsement, the indorsement to 
be referred to as below. 
Note. — If you do not attend, either in person or by your soli- 
citor, at the time and place above mentioned, \or, at the place 
above mentioned, at the time mentioned in the indorsement 
hereon,] such order will be made, and proceedings taken, as the 
Judge may think just and expedient. 
[Ord. of 7th Aug. 1852, 1st Set.] 



No. III. 
Form of Summons by Chief Clerk. 
[Referred to in the 4th Bule of Order XXXV.] 
In Chancery. 

In the Matter of the Estate of John Thomas, late of 

, in the county of , deceased, 

or, 

Between Joseph Wilson . . • Plaintiff, 

and 

William Jackson . . Defendant. 

The defendant, William Jackson \pr, A. B., of, &c.] is hereby 



^ 
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summoned to attend at the Chambers of the Master of the EoUb 
[or, Vice-Chancellor ], in the Rolls Yard, Chancery 

Lane \pr, No. — , Square, Lincoln's Inn, Middlesex], on 

the day of , at of 

the clock in the noon, to be examined \or, to be examined 

as a witness] on the part of the for the purpose of 

the proceedings directed by the Master of the Rolls [or, the said 
Vice-Chancellor] to be taken before me. 

Dated this day of 1860. 

A. B. 
Chief Clerk. 

This summons was taken out by A. and B., of Lincoln's Inn, 
in the county of Middlesex, solicitors for 

[Ord. of 16th October 1852.] 



S^cftrtule (L.) 

[Referred to in the 37th Rule of Ord. XXXV.] 



Form of Advertisement. 

Pursuant to a decree [or, order] of the High Court of Chan- 
cery, made in [the matter of the estate of , 
and in] a cause 

against 

the creditors of [or, the persons claiming debts or liabilities affecting 
the estate of, or the persons claiming to be next of kin to, or the heir 
of, as the case may 6e], late of in the county of 

who died in or about the month of are 

by their solicitors, on or before the day of 

to come in and prove their debts [or, claims] at the Chambers 
of the Master of the Rolls, in the Rolls Yard, Chancery Lane [or, 
of the Vice-Chancellor No. — , Square, Lin- 

coln's Inn], Middlesex, or in default thereof they will be peremp- 
torily excluded from the benefit of the said decree [or, order] , 
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[Monday] the day of at 

o'clock in the noon, at the said Chambers, is appointed 

for hearing and adjudicating upon the claims. 

Dated this day of 1860. 



[Ord. of 16th October 1852.] 



A. B. 
Chief Clerk. 



^tbt^iUlt (M.) 
[Referred to in the 48th Rule of Ord. XXXV.] 



Form of Certificate of Chief Clerk. 

In the Matter of , [or, Between .] 

[State title."] In pursuance of the directions given to me by the 
Master of the Rolls [or, the Vice-Chancellor ], I 

hereby certify, that the result of the accounts and inquiries which 
have been taken and made, in pursuance of the decree [or, order] in 
this cause, dated the day of , is as follows : — 

1. The defendants, 
the executors of , the testator, 

have received personal estate to the amount of £ , and 

they have paid, or are entitled to be allowed on account thereof, 
sums to the amount of £ , leaving a balance due from 

[or, to] them of £ , on that account. 

The particulars of the above receipts and payments appear in the 
account marked verified by the affidavit of 

, filed on the day of , and 

which account is to be filed with this certificate : except that in 
addition to the sums appearing on such account to have been re- 
ceived, the said defendants are charged %vith the following sums 
[state the same here, or in a schedule'], and except that I have dis- 
allowed the items of disbursement in the said account numbered 
and 
[Or, in cases where a transcript has been made,] 

The defendants, have 

brought in an account verified by the affidavit of 



"4. 



SCHBD. (M.)] FORM 0¥ CH12F CL^RK's CERTIFICATE. 168 

y filed on the day of , and which 

account is marked , and is to be filed with this certi- 

ficate. The account has been altered^ and the account marked 
, and which is also to be filed with this certificate^ is a 
transcript of the account as alteired and passed. 

2. The debts of the testator which have been allowed are set 
forth in the Schedule hereto, and with the interest 

thereon and costs mentioned in the Schedule^ are due to the per- 
sons therein named^ and amount altogether to £ 

8. The funeral expenses of the testator amount to the sum of 
£ , which I have allowed the said executors in the 

said account of personal estate. 

4. The legacies given by the testator are set forth in the 

Schedule hereto^ and with the interest therein mentioned 
remain due to the persons therein named^ and amount altogether to 
£ 

5. The outstanding personal estate of the testator consists of the 
particulars set forth in the Schedule hereto. 

6. The real estate to which the testator was entitled consists of 
the particulars set forth in the Schedule hereto. 

7. The defendants have received rents and profits of the testator's 
real estate^ &c. \m a form similar to that provided with respect to 
the personal estate^ . 

8. The incumbrances affisoting the said testator's real estate are 
specified in the Schedule hereto. 

9. The real estates of the testator jdirected to be sold have been 
sold^ and the purchase monies^ amounting altogether to £ 

f have been paid into court. 

N.B. — The above numbers are to correspond with the num- 
bers in the decree. 

After each statement the evidence produced is to be stated as 
follows : — 

The evidence produced on this account [or, inquiry] consists of 
the probate of the testator's will, the affidavit of A. B. filed 
, and paragraph No. of the affidavit of C. D. filed 

[Ord. of 16th October 1852.] 
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^ti)triuit (N.) 

[Referred to in Ord. XLI., § IV.] 
Forms connected with Juries. 
1. Form of Record for Trial of or Question or (Questions of Fact. 

In Chancery. 

Title of Cause or Matter. 

By an Order made in this cause [or, matter], dated, &c., the 
Court hath directed that the following question [or, questions] of 
fact be tried by a jury before the Court itself [or, before the Court 
itself without a jury] (that is to say) : 

Whether, &c. 

N.B. — If more questions than one, number them consecutively 
1, 2, 3, &c. 



2. Form of Record for Trial as to Amount of Damages. 

In Chancery. 

Title of Cause or Matter. 

Whereas, by an Order made in this cause [or, matter], dated^ 
&c., the Court hath awarded damages to 

in respect of tlie matters in the said Order mentioned, and hath 
directed that the amount of such damages shall be assessed by a 
jury before the Court itself [or, before the Court itself without a 

The question is, what amount of damages the plaintiff hath sus- 
tained by reason of the matters in the said Order mentioned. 



3. Form of Order to summon a Common Jury, 

In Chancery. 

Title of Cause or Matter. 

Upon the humble petition of [or, upon 

motion this day made, &c.] It is ordered that the Sheriff of Mid- 
dlesex do summon a sufficient number of common jurors for the 
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trial of a certain question [or, certain questions] of fact [or, as to 
the amount of damages sustained by 

] to be tried before the Right Honor- 
able the Lord High Chancellor in his Court at Lincoln's Inn Hall, 
in the county of Middlesex [or other the Judge before whom and 
the Court in which the trial is to take place^, on the 
day of 186 , at Ten of the clock in the forenoon pre- 

cisely. And it is ordered that the said sheriff do attend with the 
said jurors accordingly. 



4. Form of Order for a fecial Jury. 

Title of Cause or Matter. 

Upon the humble petition, &c. It is ordered that at the expense 
of the plaintiff [or, defendant, or, petitioner, or, respondent] in the 
first instance, forty-eight special jurors be nominated by ballot 
out of the special jurors' list for the county of , of 

persons qualified to serve on special juries for the said county, and 
be reduced before the Under Sheriff of the said county; and that 
twelve of them be struck out by each party, and that the names 
of the remaining twenty-four be placed on a panel for the trial of 
a certain question [or, certain questions] of fact [or, as to the amount 
of damages sustained by 

] in this cause [or, matter], 
and that the said sheriff of the said county do cause the said twenty- 
four jurors to be summoned to attend at the said trial, on, kc, [as in 
preceding form"], and that the said sheriff do also summon twelve 
common jurors to attend at the said trial on the day and at the time 
and place aforesaid. And it is ordered that the said sheriff and 
the said jurors do attend accordingly. 

N,B, — If special jury, obtained on the application of either party 
unthout the special direction of the Court, leave out the 
words ''in the first instanced 
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5. Form of Order for a View. 
In Chancery. 

Title of Caase or Matter. 

Upon application^ &c. It is ordered that the Sheriff of 

do cause the place in question to be shown to six or 
more of the jury [pry if a special jury, say, six or more of the first 
twelve jurors], summoned and impanelled to try the question [or, 
questions] between the said parties, or as many more of such jurors 
as he shall think fit, in order that they may take a view of the place 
in question, on the day of next, at 

of the clock in the forenoon of the same day ; and that the 
said jurors do meet at the house of I. P., known by the name or 
sign of at in the county [or, city] 

of and then and there be refireshed at the 

equal charge of the said parties ; and that S. P. on the part of the 
plaintiff [or, petitioner], and S. D. on the part of the defendant 
[or, respondent] do show the place in question to those jurors; 
but that no evidence be then and there given to the said jorors. 
And it is ordered that the Sheriff of do return the 

names of such of the said jurors as shall view the said place to the 
Eegistrar in the Court of Chancery, for the purpose of their being 
called as jurymen upon the trial of the said question [or, questions] . 
And it is further ordered that the plaintiff [or, defendant, or, 
^titioner, or, respondent] , his solicitor or agent, do deposit in the 
hands of the Under Sheriff of the said county, the sum of 
£ for payment of the expenses of the same view^ 

pursuant to the General Order of Court in that behalf made ; and 
that if such sum shall be more than sufficient to pay the expenses 
of the said view, the surplus be forthwith returned to the plaintiff's 
[or, defendant's, or, petitioner's, or, respondent's] solicitor ; and if 
such sum shall not be sufficient to pay such expenses, the deficiency 
be paid forthwith by such solicitor to the said Under Sheriff; the 
plaintiff [or, defendant, or, petitioner, or, respondent] by his soli- 
citor consenting that in case no view shall be had, or if a view shall 
be had by an^ of the said jurors, whether they shall happen to be 
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six or any particular number of the jurors who shall be mutually 
consented to^ yet the said trial shall proceed^ and no objection shall 
be made on account thereof. 



6. Form of Notice to Admit and Inspect, 

In Chancery. 

Title of Cause or Matter. 

Take notice that the plaintiff [or, defendant, or^ petitioner, or, 
respondent] proposes to adduce in evidence on the trial in this cause 
[or, matter] the several documents hereunder specified, and that 
the same may be inspected by the defendant [or, plaintiff, or, re- 
spondent, or, petitioner] , his solicitor or agent, at 
on , between the hours of , and the 

defendant [or, plaintiff, or, respondent, or, petitioner] is hereby re- 
quired within forty-eight hours from the last- mentioned hour, to 
admit that such of the said documents as are specified to be ori- 
ginals, were respectively written, signed, or executed as they pur- 
port respectively to have been ; that such as are specified as copies 
are true copies ; and that such documents as are stated to have been 
served, sent, or delivered, were so served, sent, or delivered re- 
spectively, saving all just exceptions to the admissibility of all such 
documents as evidence on such trial. Dated, &c. 

To E. F., solicitor G. H., solicitor 



[or, agent] for 



'defendant, 
plaintiff, 

respondent, or \ i"""' ag«°t] ^o'' 
petitioner. 



'plaintiff, 
defendant, 
petitioner, or, 
respondent. 



Here describe the documents: the description may be as fol- 
lows : — 



-'J 
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ORIGINALS. 



Detoription of the Docnmenta. 


Dat«. 


Deed of Covenant between A. B. & C. D., 
Ist part, and E. F., of the 2nd part 

Indenture of Lease from A . B. to C. D. . 

Indenture of Eeleaae between A. B. C. D. 
Ist part, &c. . . . 

Letter from Defendant to Plaintiff 

Policy of Insurance on Goods 

Bill of Exchange for £100 at 3 months, 
drawn by A. B. on and accepted by 
C. D., indorsed by E. F. and G. H. . 


1st January, 1848. 
1st February, 1848. 

2nd February, 1848. 
Ist March, 1848. 
3rd December, 1848. 

Ist May, 1840. 



COPIES. 



Detoription of Doeoments. 



Ite^ster of baptism of A. B. 

in the parish of X. . 
Letter from Plaintiff to De- 

fendant . . . . 

Notice to produce Papers 



Letters Patent of King Chas. 
Second in the Eolls Chapel 



Dates. 



1st Jan., 1808 
Ist Feb., 1848 . 
Ist Mar., 1848 . 



1st Jan., 16^ 



Original or Duplicate serred, 

sent, or delirered, when, 

how, and by whom. 



Sent by General Post, 
2nd Feb., 1848. 

Served 2nd Mar., 1848, 
on Defendant's At- 
torney by E. F. of 



7. Form of Oath to be administered to the Jurtrra, 

You shall well and truly try the question [or, questions] between 
the parties^ and a true verdict give according to the evidence. So 
help you God. 
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8. Form of Oath to be administered to a Witness, 

The evidence you shall give to the Court and Jury [or, the Court, 
as the case may be"] touching the matters in question, shall be the 
truth, the whole truth, and nothing but the truth. So help you 
God. 



9. Form in case the Witness has a conscientious Objection to take 

an Oath. 

The Witness is to repeat , after the Registrar, as follows, verbatim : 
I, {A. B.) do solemnly, sincerely, and truly affirm and declare, that 
the taking of any oath is, according to my religious belief, unlawful. 
And I do also solemnly and truly affirm and declare that the evidence 
I shall give to the Court and Jury [or, the Court, as the case may 
be'\, shall be the truth, the whole truth, and nothing but the truth. 



10. Form of Oath to be taken by the Usher of the Court, on Jury 

retiring to consider their Verdict, 

Tou shall well and truly keep this jury in some private and con- 
venient place, without meat, drink, or fire (candle light excepted) . 
Tou shall not sufier any person to speak to them, neither shall you 
speak to them yourself, without leave of the Court, except to ask 
them if they are agreed on their verdict. 



11. Form of Writ of Inquiry before the Sheriff. 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 

To the Sheri£f of Greeting. Whereas, by an 

Order of His Honor the Master of the Rolls, made in this cause 
[or, matter], dated &c., His Honor awarded damages to be 
recovered by A.B. against the said CD., in respect of &c., {take 
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words from the Order.) But because it is unknown to Our said 
Court what damages the said A.B. hath sustained by means of the 
premises aforesaid^ therefore we command you^ that by the oath of 
twelve g^od and lawful men of your bailiwick [if by a special Jury, 
add ?iere the words ^* qualified to serve as special jurors^ such jury 
to be struck and reduced according to law ^^], you diligently inquire 
what damages the said A.B. hath sustained by reason of the 
premises aforesaid; and that you send to Us^ in Our Court of 
Chancery aforesaid^ on the day of , 

the inquisition which you shall thereupon take under your seal^ and 
the seals of those by whose oath you shall take that inquisition^ 
together with this Writ. Witness Ourself, at Westminster, the 

day of in the year of 

Oar reign. 



12. Form of Writ of Inquiry to a County Palatine, 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. To Our 
Chancellor of Our county palatine of Lancaster, or to his deputy 
there, greeting. Whereas [as in preceding form'\. But because it 
is unknown to Our said Court what damages the said A. B. hath 
sustained by means of the premises aforesaid, therefore, we com- 
mand you, that by Our writ, under the seal of Our said county 
palatine, to be duly made and directed to the Sheriff of the same 
county, you command the said sheriff, that by the oath of twelve 
good and lawful men of his bailiwick [if by a special jury , add the 
words as in preceding form"] , he diligently inquire what damages 
the said A. B. hath sustained by means of the premises aforesaid ; 
and that you send to Us in Our said Court of Chancery, on the 

day of ,, the inquisition which the 

said sheriff shall thereupon take under his seal^ and the seals of 
those by whose oath he shall take that inquisition, together with 
this. Writ. 

Witness Ourself at Westminster, the day of 

, in the year of Our reig^. 
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13. Form of Inquisition on Writ of Inquiry, 




To wit 



An inquisition taken at the House of , called or known 

by the name or sign of the , in the 

in the said county of , on the day of 

, in the year of the reign of our Sovereign 

Lady, Victoria, by the Ghrace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, and in 
the year of our Lord 18 , before Esquire, Sheriff 

of the county aforesaid, by virtue of a writ of Our Sovereign Lady 
the Queen, to the said sheriff directed, and to this inquisition 
annexed, to inquire of certain matters in the said writ specified by 
the oaths of 

twelve honest and lawful men of the said county, who upon their 
oaths say that 

in the said writ named hath sustained damages to the sum of £ , 
by the means in the said writ mentioned. 

In witness whereof, as well I the said sheriff, as the jurors 
aforesaid, have hereunto set our hands and seals the day and year 
and place above mentioned. 



14. Form of Writ of Inquiry of Damages to be executed before 

the Justices of Assize, 

Victoria, by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. To the Sheriff 
and to Our Justices assigned to take the Assizes in and for the 
county of , greeting. Whereas \_as in the foregoing 

forms']. But because it is unknown to Our said Court what 
damages the said A. B. hath sustained by means of the premises 
aforesaid, therefore, according to the statute in such case made and 
provided. We command you, the said sheriff, that yon summon 
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twelve good and lawful men of your bailiwick [if by a special jury, 
add here the words " qualified to serve on special juries, such jury 
to be struck and reduced according to law '^] , to appear before Our 
said Justices of Assize^ on the day of , 

at , in the said county by Ten of the clock in the 

forenoon of that day, to diligently inquire, and on their oath to 
assess the damages which the said A. B. hath sustained by means 
of the premises aforesaid ; and that you, the said sheriff, have on 
that day before the said Justices of Assize, this writ. We likewise 
command Our said Justices that they certify the inquisition before 
them taken, to Us in our Court of Chancery at Westminster, on 
the day of next, together with the 

names of those by whose oath such inquisition shall be taken, and 
that they also have then there this Writ. Witness Ourself at West- 
minster, the day of in the 
year of Our reign. 



Campbell, C. 

John Romilly, M. R. 

J. L. Knight Bruce, L. J. 

G. J. Turner, L. J. 

Richd. T. Kindersley, V. C. 

John Stuart, V. C. 

W. P. Wood, V. C. 



Hilary Term, 1860. 
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J^perfol ^tmimn* fftti ant CKiarffest* 



SOLICITOES' FEES & CHAME8, 



C»URT FEES, 



AND 



CHAEGES FOE COPIES. 



N 



REGULATIONS 



A8 TO 



SPECIAL EXAMINERS' FEES AND CHAEGES, 

SOLICITORS' FEES AND CHARGES, COURT 

FEES, AND CHARGES FOR COPIES (a.) 



I. Regulation as to Special Examiners' Fees and Regulation m 

An Examiner specially appointed by the Court shall^ rS^**^ 

for the performance of his duty, be entitled to receive the — 

sums of money set forth in the First Schedule hereto. 
(8th May 1845; Ord. 110, and see Stat. 15 & 16 Vict. 
c, 86, 8. 31.) 

II. Regulations as to Solicitors' Fees and Charges. Reguiationt 
{See 2nd Rule of Order XXXVIII.) "* f^/J^^'' 

1. Solicitors shall be entitled to charge and be allowed Charget. 
the fees set forth in the column headed '^Lower Scale'' in the Lower Scale of 
Second Schedule hereto^ in the several cases following, 
unless the Court shall make order to the contrary ; that is 
to say, 

1st. In all suits by creditors, legatees, (whether 
specific, pecuniary, or residuary,) devisees (whether in 
trust or otherwise), heirs at law or next of kin, in 
which the personal or real, or personal and real estate, 
for or against or in respect of which, or for an account 
or administration of which, the demand may be made, 
shall be under the amount or value of 1(X)0/. 



(a) See the Consolidated Orders XXXVL, XXXVIII., XXXlX.,and XL., on 
Copies, Fees. Costs, Charges, and Expenses ; and see also the First Report of the 
Consolidators, p. ?iii. 

n2 
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Regulation at 2Ddly. In all suits for the execution of trusts in 

toSoHcitory which the trust estate or fund shall be under the 

Fee9 and 

Charget. amount or value of 1000/. 

3rdly. In all suits for foreclosure or redemption^ or 
for enforcing any charge or lien, in which the mort- 
gage whereon the suit is founded, or the charge or lien 
sought to be enforced, shall be under the amount or 
value of 1000/. 

4thly. . In all suits for specific performance, in which 
the purchase money or consideration shall be under 
the amount or value of 1000/. 

5thly. In all proceedings under the Trustees Relief 
Acts, or under the Trustee Acts, or under any of such 
Acts, in which the trust estate or fund to which the 
proceeding relates shall be under the amount or value 
of 1000/. 

Gthly. In all proceedings relating to the guardian- 
ship or maintenance of infants, in which the property 
of the infant shall be under the amount or value of 
1000/. 

7thly. In all proceedings by special case, and in all 
proceedings relating to funds carried to separate 
accounts, and in all proceedings imder any railway or 
private Act of Parliament, or under any other statutory 
or summary jurisdiction, and generally in all other 
cases where the estate or fund to be dealt with, shall 
be under the amount or value of 1000/. (30th Jan. 
1857; Ord. 2.) 

Higher Scale of 2. In all other cases solicitors shall be entitled to charge 
solicitors' fee., ^^j ^^ aUowed the fees set forth in the column headed 

" Higher Scale*^ in the Second Schedule hereto, unless the 
Court shall make order to the contrary as to all or any of the 
parties. (30th Jan. 1857; Ord. 3.) 
Other feet. 3. Solicitors shall also be entitled to charge and be 

allowed the fees set forth in the Third Schedule hereto. 
(30th Jan. 1857; Ord. 1.) 
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III. — Regulations as to Court Fees. Reguiatimu 

09 to Court 

{See 2nd and 3rd Rules of Order XXXIX.) Fee». 



1. The fees of Court shall be those set forth in the Rule for deter- 
Fourth Schedule hereto. (30th Jan. 1857; Ord, 4.) STn^f^^i^^'e^' 

3. The fees set forth in the column headed ''Lower Scale*' to be paid ac- 
in the Fourth Schedule hereto shall be paid in all cases i^^w^or the* 
in which the Lower Scale of fees is to be charged by and Higher Scale, 
allowed to solicitors, under the provisions of these regula- 
tions; and the fees of Court set forth in the column 
headed " Higher Scale '' in the Fourth Schedule hereto 
shall be paid in all other cases. (30th Jan. 1857; Ord. 4.) 

3. The solicitor or party instituting any proceeding in Certificate for 
respect of which he claims to pay the fees of Court ^''^^ ^****" 
according to the Lower Scale, shall file with the Clerk of 
Records and Writs a certificate in the form hereunder set 

forth, of which certificate the Clerk of Records and Writs 
shall, at the request of any solicitor or any party acting in 
person in the suit or matter, mark a copy. (30th Jan. 
1857 ; Ord. 4.) 

4. On production of such copy of the certificate, the Effect thereof, 
officers of the Court shall receive and file all proceedings 

in the suit or matter bearing stamps according to the 
Lower Scale. (30th Jan. 1857 ; Ord. 4.) 

5. In any case certified for the Lower Scale of Court Deficiency of 
fees in which it shall happen that the solicitor shall become ,,here Solicitor 
entitled to charge and be allowed according to the Higher 2».^»JJ«^ *® 
Scale of solicitors' fees, the deficiency in the fees of Court 

shall be made good. (30th Jan. 1857 ; Ord. 4.) 

6. In any case in which the fees of Court have been paid Excess of Court 
upon the Higher Scale, and in which it shall happen that ^^^j. entitled to 
the solicitor shall become entitled to charge and be allowed Lower Scale 
only according to the Lower Scale of solicitors' fees, the 

excess of fees of Court so paid may be allowed upon the 
taxation of costs, if the circumstances of the case shall, in 
the judgment of the Taxing Master, justify such allowance. 
(30th Jan. 1857; Ord. 4.) 
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REQULATIONB. 



Regulations 

at to Court 

Feet, 

Stamps. 



7. The stamps for denoting the payment of fees of Court 
shall be of the amounts set forth in the Fifth Schedule 
hereto. 

Form of Certificate for paying the Lower Scale of Court Fees. 

(Title of Cause or Matter.) 

I hereby certify, that to the best of my judgment and 

belief, the Lower Scale of fees of Court is applicable to this 

case. Dated^ &c. 

A.B. 

Solicitor for 



Regulationt 
at to Charget 
fur Copiet 
delivered by 
Partiet and 
Solicitort. 

General rule. 



Charges for 
copies of plead- 
ings, proceed* 
ings, and 
documents, fur- 
nished to a 
person suing or 
defending in 
Jbrmd pauperis. 



Charges for the 
same when fur- 
nished by such 
person. 



IV. — Regulations as to Charges for Copies delivered 

BY Parties and Solicitors. 

{See l8t Rule of Order XXXVI.) 

1. The cliarges for all copies delivered by parties or 
solicitors under the 3rd^ 4th^ and 5th Rules of the 36th of 
the Consolidated General Orders shall be at the rate of 
fourpence per folio^ except in the cases next hereinafter 
mentioned. (25th Oct. 1852; Ord. 1, Art. 5.) 

2. The charges for copies of pleadings^ and other pro- 
ceedings and documents delivered under the 3rd^ 4th, and 
5th Rules of the 36th of the Consolidated General Orders, 
to a person admitted to sue or defend in formd pauperis, 
or to his solicitor, by or on behalf of any other party, shall 
be at the rate of one penny-halfpenny per folio. Provided 
always, that if such person shall become entitled to receive 
dives costs, the charges for such copies shall be at the rate 
of fourpence per folio; and nothing shall be allowed in 
taxation in respect of such charges, until such person or 
his solicitor shall have paid or tendered to the solicitor or 
party by whom such copies were delivered, the additional 
twopence-hal^enny per folio. But this proviso shall not 
apply to any copy which shall have been delivered by the 
party himself who is directed to pay the costs, and not by 
his solicitor. (1st June 1854; Ord. 9.) 

3. The charges for copies delivered by a person admitted 
to sue or defend in formd pauperis, other than those 
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delivered by his solicitor^ shall be at the rate of one penny- ReguiatUm 
halfpenny per foHo, (1st June 1854 ; Ord. 10.) "^ ^g* 

4. All office copies and other copies of pleadings^ pro- delivered by 
ceedings, and documents in the Court of Chancery shall soUdian. 
(except in the case of transcripts of accounts made in the tr"^ — ' — ~ 
office of the Accountant-General) be counted and charged oning length of 
for after the rate of seventy-two words per folio ; and where *^P*®*- 
such copies or any portion thereof shall comprise columns 
containing figures, each figure shall be counted and charged 
for as one word. (21st June 1854; Ord. 1.) 



THE FIEST SCHEDULE. 

Special Examiners' Fees and Charges. 
(8th May 1845 ; Ord. 110. Stat. 15 & 16 Vict. c. 86, s. 31 .) 

For every day in which he is necessarily, 
and without any default of his own, de- 
tained in the performance of his duty, as 
special examiner, for his expenses the sumof 2 2 

For every day in which he is bond fide em- 
ployed in the examination of witnesses, 
the further sum of . . .330 

For every mile he travels from his place of 
residence to the place of examination, 
and from place to place where the exami- 
nation is adjourned, and from the place 
where he last acts in the examination of 
witnesses, to his place of residence, the 
sum of . . . • .016 



200 SOLICITORS^ FEES AND CHABOES. [SSCOND ScHED. 



THE SECOND SCHEDULE. 

Fees and Charges to be allowed to Solicitors. 

(30th January 1857.) 

Instructions. 

Lower Scale. Higher Scale. 

For claims^ original sammons in chambers, 

special cases, answers, examinations, 

demarrers, pleas, and exceptions . 13 4 13 4 

For bills 13 4 2 2 

For ameuded or supplemental bill . .068 13 4 

For briefon moving for injunction . 18 4 110 

For interrogatories for examination of 

parties or witnesses • . .068 13 4 

For special petitions . . .068 13 4 

For special affidavits . . .068 068 

For brief in a suit by biU, on cause coming 

on for hearing, to be charged on service 

of notice of motion for a decree or on 

service of subpoena to hear judgment .110 110 
For brief on claim, to include all obser- 

^vations . • . . . 10 1 

For ditto to move for leave to file . .026 10 

To defend proceedings commenced by 

bill, claim, special case, petition, or 

original summons . . .068 13 4 

For instructions for order to revive or add 

parties . . . . 6 8 13 4 

As to bills and answers, examinations, afficla?its, and 
petitions, when the larger scale is applicable, in 
lieu of the fixed fees for instructions for and for 
drawing, the Taxing Master is to be at liberty to 
take into his consideration the special circumstances 
of each case, and at his discretion to make such 
allowances for work, labour, and expenses properly 
performed and incurred in or about the preparation of 



1 








1 








6 








6 





4 








4 
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the bill or answer, exAmination, affidavit, or petition, as 

shall appear to him to be just, having regard to the 

length of the document, the nature of the suit, the in- t 

terests of the parties, and the fund or person from 

which or by whom the costs are to be paid. 

The Preparation of Pleadings and other Documents. 
{The Chancery folio to be 72 words and the sheet 10 folios.) 

Lower Scale. Higher Scale. 

For drawing bills^ special cases^ answers^ 
pleas, demurrers, exceptions, interroga- 
tories, petitions, and affidavits, per folio • 

For ingrossing on parchment, per folio 

For ditto on paper 

For drawing statements and other docu- 
ments for the Judge's or Master's 
chambers, when required, including the 
fair copy thereof to leave in chambers .008 

For the like drawing when the larger scale 

is applicable • . . . 10 

For fair copy thereof to be left in chambers 4 

For drawing all advertisements to be signed 
by the Master or Judge's clerk, including 
the attendance thereon . . .068 13 4 

For drawing request to the Accountant- 

Oeneral to lay out cash . . .026 026 

For ditto for every carrying over of cash or 

stock . . . . .026026 

For drawing caveat against signing or in- 
rolling any decree or order 

For drawing special notice of motion 

Or per folio .... 

For drawing a claim 

For ditto at the Master's discretion 

For drawing such observations for counsel 
to accompany brief (except on claims) 
as may be necessary and proper, per 
sheet . . 6 8 
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Lower Scale. Higher Scale. 

For drawing the brief on further consider- 

•» ation^ per sheet 

For preparing and filing replication 

For drawing statement on which counsel 

to move for order to revive or add par- 
ties^ and copy .... 
Or^ according to circumstances^ at per sheet 
For drawing petition to revive, at per folio 
For drawing and copying certificate to ap- 

point guardians ad litem . .068 068 

For amending each copy of a bill or claim 

to serve, where no reprint . .068 13 4 

For amending each brief bill, or claim, 

where no reprint . • .068 13 4 

For preparing an original summons for 

the purpose of proceedings originating 

in chambers . . . . 13 4 110 

For indorsing an original summons and the 

copies under the 8th Rule of the 35th 

of the Consolidated General Orders, and 

attending to get same sealed • .068 068 

For preparing every other summons, and 

attending to get same filled up and sealed 

at chambers . . • • 

If special, not to exceed . 
For drawing bills of costs, including the 

copy for the Master's oflSce, per folio 
For certifying proceeding under lower scale 

of court fees . . . .050 

The fee for drawing a document in all cases includes a 
copy, if required, for the use of the solicitor or client, 
or for the settlement of counsel. 

Perusals. 

For perusing the print of a bill by the de- 
fendant's solicitor . . .110 11.0 
If exceeding 60 folios, at per folio . . 4 



6 8 

• 
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Lower Scale. Higher Sctle. 

For perusing the print of an amended bill • 13 4 18 4 
If amendments exceeding 40 folios^ at per 

folio • . . • • 4 

For perusing an amended bill, when 

amended in writing . • .068 068 

If amendments exceeding 20 folios, at per 

folio ..... 004 

For perusing an answer . . .068 0184 

If exceeding 40 folios, at per folio . 4 

For perusing an examination, at per folio .004 004 
For perusing all special afiBdavits filed by 

an opposing party, at per folio .004 004 

For perusing copy supplemental statement, 

under 15 & 16 Vict. c. 86, s. 58 
For perusing copy order to revive 

The fees for pemstl are not to apply where the same 
solicitor is for both parties. 

Copies. 

Subject to the foregoing regulations as to 

charges for copies, copies of all documents 

are to be at the rate of per folio .004 004 

Or per sheet of 10 folios, at . .084 084 

Having regard to the preceding fees for 

perusal, the fee for " abbreviating *' is to 

cease, and no close copies are now to 

be allowed as of course, but the allow- 
ance is to depend on the propriety of 

making the copy, which in each case is 

to be shown and considered. 
For examining and correcting a proof, at 

per folio . . .002002 

For each copy of a Judge's summons, to 

leave in chambers or to serve . .020 020 

For each copy of a notice of motion, order, 

or certificate to serve . . .010 010 

Or at per folio .... 004 
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AtT£N]>ANC£S. 

Lower Scale. Higher Scale. 

For attending on a Master's warrant .068 068 

Or^ according to circumstances^ not to ex- 
ceed per diem . . . .220 220 

For attending each counsel with his brief^ 
case^ or abstract^ in a suit or other pro- 
ceeding in this court . . .068 068 

For the like where the fee amounts to 5 

guineas ..... 18 4 

Where it amounts to 20 guineas . . 110 

Where it amounts to 40 guineas or upwards 2 2 

For attending to present special petition 

and for same answered . . .068 068 

For attending to present petition for order 

of course, and for order . . .068 0134 

For attendance on counsel and court on 
motion of course, and for order . 

For attending on the day in which a cause 
or petition stands on the paper for 
hearing ..... 

For attending when heard . 

Or according to circumstances, not to ex- 
ceed per diem . . . . 2 2 

For attending the court on every special 
motion, each day 

The like, when heard 

Or according to circumstances, not to exceed 

For attending on motion for or to discharge 
order for injunction, or ne exeat, when 
heard, per diem 

Or according to circumstances, not to exceed 

For attending to get answer or special affi- 
davit sworn . . . .068068 

For attendance on the Registrar for direc- 
tions to the Accountant-Oeneral to sell 
or transfer stock . . .068 068 
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Lower Scale. Higher Scale. 

For attendance on the Accountant-Oeneral 

thereon. . . . .068 068 

For attending the Accountant-Oeneral with 

request to lay out cash . . .068 068 

The like to carry over cash or stock to 

another account in his books . .068 068 

For attending Accountant-Oeneral to iden- 
tify a person receiving a check . .068 068 

For attending the Accountant-Oeneral with 
order to bespeak^ and afterwards to pro- 
cure his directions for payment of money 
into courts attending at the Bank of Eng- 
land to pay the money^ and for attend- 
ing on the Accountant-Oeneral with the 
receipt^ and at the Report Office to be- 
speak and to procure the Office copy . 13 4 13 4 

Where the sum paid in shall amount to 

100/. . • . , .110 110 

And where the same shall amount to 1000/. 2 2 

And where the same shall amount to 5000/. 8 3 

For attending the Master on signing report 6 8 6 8 

For attending to file report and certificates 

at the Report Office^ and for office copy .068 068 

For attending Examiner to procure appoint- 
ment to examine witnesses . .068 068 

For attending the examination of witnesses 

before Examiner . . .068 13 4 

Or according to circumstances^ not to ex- 
ceed per diem . . . .110 2 2 

But if without counsel^ the fee may^ at the 

Master's discretion^ be increased to .220 330 

For attending to settle^ and afterwards to 
read over the ingrossment of an answer 
or examination . . . . 6 8 13 4 

If the same exceed 20 folios and under 

50 folios . . . . 13 4 1 1 

And for each additional 30 folios . .068 068 
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Lower Scale. Higher Scale. 

For attending to insert an advertisement 

in Gazette • . . .068068 

For entering caveat with the Clerks of 

Records and Writs . . .068 068 

For attending to procure certificate of a 

caveat . . . . .068068 

For attending Registrar to certify abate- 
ment or settlement of suit^ and to have 

same so marked in the Cause book .068 068 
For attending the printer with a bill or 

claim to be printed . . .068 068 

For attending to get copies of bill^ claim or 

interrogatories^ marked for service .068 068 

For attending to take instructions to appear 

and to enter the appearance of one or 

more defendants not exceeding three .068 068 
If exceeding three^ for every additional 

number not exceeding three . .068 068 

For attending at chambers to get original 

summons and duplicate examined and 

sealed . . . . .068068 

For attending at the Record and Writ 

Office to file duplicate and examine copies^ 

and get same stamped . . .068 068 

For attending on a summons or other 

appointment^ each day^ a fee of Qs, Sd., 

18s. 4d,j or 1/. Is., according to circum- 
stances; each attendance to be allowed 

by the Judge or his chief clerk. Where 

from the length of the attendance^ or 

from the difficulty of the case^ the Judge 

shall think the highest of the above 

fees an insufficient remuneration for the 

services performed, or where the pre- 
paration of the case or matter, to lay it 

before the Judge in Chambers or on a 

summons, shall have required skill and 
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Lower Scale. Higher Scale. 

labour for which no fee has been allowed, 

the Judge may allow such farther fee, 

not exceeding one guinea, or, where the 

higher scale is applicable, two guineas, 

as in his discretion he may think fit. 6 8 6 8 

And where the preparation of the case to to 

or matter, to lay it before the Judge 2 2 3 8 

in Chambers on a summons, shall have 

required and received from the solicitor 

such extraordinary skill and labour as 

materially to conduce to the satisfactory 

and speedy disposal of the business, and 

therefore shall appear to the Judge to 

deserve higher remuneration than the 

ordinary fees, the Judge may allow to the 

solicitor, by a memorandum in writing 

expressly made for that purpose, and 

signed by the Judge, specifying distinctly 

the grounds of such allowance, such fur- 
ther fee, not exceeding Ten Guineas, as 

in his discretion he may think fit, 

instead of the above further fee of one 

guinea or two giiineas. (2 Feb. 1855.) 
For perusing the affidavits of claimants 

coming in under the 88th Rule of the 

35th of the Consolidated General Orders, 

and attending in chambers at the time 

appointed by the advertisement, where 

the number of claims do not exceed five 10 6 110 
Where the number exceeds five, for every 

additional number, not exceeding five, 

an additional sum of . . . 10 6 110 

For attending for every order drawn up 

by the Chief Clerk, and at the Registrar's 

Office to get same entered . .068 068 

For attending to enter claim under the 

38th Rule of the 35 th of the Consolidated 

General Orders, and to file affidavit .068 068 
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Lower Scale. Higher Scale. 

For the plaintiff or party having the con- 
duct of the order^ attending the Regis- 
trar with brief and papers to bespeak 
minutes or order^ not being an order of 
course . . . . .068068 

For ditto^ for preparing list of evidence 
read (but only when required by the 
Registrar^ and certified by him) .068 068 

Or according to lengthy at per folio . 10 

Attending to settle the draft or minutes of 

any decree or order . . .068 13 4 

Or^ at the Taxing Master's discretion^ 
not to exceed . . . .110 3 3 

Attending to pass any decree or osder not 
being an order of course^ including the 
entry thereof . . . . 6 8 13 4 

N,B. — The Registrar will leave the 
order for entry. 

In case the Registrar shall certify that 
a special allowance ought to be made 
in respect of any unusual difficulty 
in settling and passing an order^ the 
Taxing Master is to consider the 
same^ and make such allowance to 
all or any of the parties as to him 
shall seem just. 
For attending to procure certificate of 

pleadings • . • .068068 

For attending to procure Accountant- 
General's certificate of fund in court ,068 068 
For attending to obtain consent of next 

friend to sue in his name . .068 13 4 

For attending to give consent to take 
answer without oath^ to hear cause as 
shorty and for other necessary or proper 
consents of a like nature 
For attending to procure such consents 



6 8 


6 8 


6 8 


6 8 



k 
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Lower Scale. Higher Scale. 

For procuring certificate of counsel to 
mark cause shorthand attending Registrar 
thereon . . . .068068 

For attendance to mark Master or con- 
veyancing coimsel . . .068 068 

For attendances in consultation or in con- 
ference with counsel . . . 13 4 13 4 

For attending to set down cause or appeal 

for hearing . . . .068068 

For attending to leave papers with Judge's 

secretary prior to hearing . .068 06 

For attending court on appointment of a 

guardian ad litem . . . 13 4 13 4 

For attending to procure transcripts of 
Accountant-General's books^ when ne- 
cessary . . . . .068068 

The fees for consent are not to apply where the same 
solicitor is for both parties. 

WRITS. 

For every writ of subpoena duces tecum .068 068 
For a writ or writs of subpoena other than 

subpoena duces tecum, if the number of 

names therein shall not exceed three .068 068 
If exceeding three names^ for every ad- 
ditional number not exceeding three .068 068 
For instructions for every writ of fieri facias 

de bonis ecclesiasticis, or writ of seques- 

trari facias (18th July, 1857, Order 5) . 6 8 6 8 
For preparing every writ of fieri facias de 

bonis ecclesiasticis, or writ of seques- 

trari facias (18th July, 1857, Order 5) . . 13 4 13 4 
For attending to lodge any writ of fieri 

facias de bonis ecclesiasticis or writ of 

sequestrari facias at the Bishop's registry, 

and for attending to instruct the officer 

charged with the execution of such writ 

(18th July, 1857, Order 6) . .068 068 
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Lower Scale. Higher Scale. 

For preparing every other writ without 

order . . . . .068068 

For every writ under order, except special 

injunction . ^ . . 13 4 13 4 

For special injunction, including ingross- 

ment and docket . . . 10 10 

Orperfolio . . .014014 

For inrolling a decree or order . . 10 10 

Orperfolio . . . .014014 

NOTICES AND SERVICES. 

For service of a notice of motion, exclusive 

ofcopy . . . .026026 

For notice to a solicitor of appearance, 

answer, demurrer, plea, am^3i)ment, and 

replication . . . .026026 

For notice of claim, under 36th Order of 

16th October, 1852 . . .026 026 

For notice of evidence to be read in Judge's 

chambers . . . .026026 

For notice of filing affidavit or set of affi- 
davits filed, or which ought properly to 

have been filed together, to be read in 

Court . . . . .026026 

For notice of appointment for settling and 

passing minutes, decrees, or orders before 

the Registrar . . . .026026 

For copy and service of a warrant on a 

solicitor . . . .026026 

For service of a Judge's summons, ex- 
clusive of the copy . . .026 
For service of a petition . . .026 
For service of an order, exclusive of the 

copy . . . . .026 

For other necessary or proper notice .026 

For services on a party or witness such 

reasonable charges and expenses as may 
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Lower Scale. Elgher Scale, 
be properly incurred, according to dis- 
tance or by the employment of an agent. 

The fees for notices aud serrices are not to applj where 
the same solicitor is for both parties, unless it be neces- 
sary for the purpose of making affidavit of service. 

There is to be one notice only of settling minates, and 
one notice of passing decree or order, which if neces- 
sary are to be continued by adjournment, of which all 
parties are to take notice. 

OATHS AND EXHIBITS. 

To the Commissioner for oath in London, 

according to statute 
In the country .... 
To the solicitor for preparing each exhibit 

in town and country . . .010 010 

The Commissioner for marking each ex- 

hibit . . . . .010 010 

TERM FEE. 

For a term fee in all causes^ for every term 

in which a proceeding by the party shall 

take place .... 

And for letters per term . 
In country agency causes the further fee 

for letters of . . . . 6 8 

And if it be shown to the satisfaction of 

the Taxing Master that the agency cor- 

respondence has been special and exten- 
sive^ he is to be at liberty to make a 

special allowance in respect thereof. 
In addition to the term fee the necessary 

expense of the postage, carriage, and 

transmission of documents is to be 

allowed. 
The like term fee and for letters in matters 

as in causes. 

o 2 
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10 
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5 
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Lower Scale. Higher Scale. 

Where no proceeding is taken which 

carries a term fee, a charge for letters 

may be allowed, if the circumstances 

shall require it. 
For any work or labour properly performed 

and not herein provided for, such 

allowances are to be made as heretofore. 



THE THIED SCHEDULE. 

Other Fees to be allowed to Solicitors. 

(26th Feb. 1807— 30th Jan. 1857.) 
For perusing abstract, every three brief 

sheets . . . . .068 

For perusing the draft of every deed, for 

each skin . . . . .050 

For examining the ingrossment with the 

draft, for every three skins . . 10 

For making all attested copies, examining 

and attesting same, per folio . ,006 



THE FOUETH SCHEDULE. 

Fees to be collected by means of Stamps. 

(30th Jan. 1857.) 

In the Judges^ Chambers. 

For every original summons for the purpose 

of proceedings originating in chambers .050 050 

For every duplicate thereof . .010 050 

For every other summons . . .010 080 

For every order drawn up by the Chief Clerk, 
made upon applications for time to pleads 
answer, or demur, for leave to amend 
bills or claims, or for enlarging publica- 
tion, or the period for closing evidence .010 050 
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Lower Scale. Higher Scale. 

For every other order drawn up by the Chief 

Clerk . . . . JO 1 

For every advertisement ... 100 

For every certificate or report . .10 10 

For every certificate upon the passing of a 

receiver's or consignee's account^ a further 

fee in respect of each 100/. of the net 

balance received by such receiver or 

consignee^ after deducting all necessary 

outgoings for rents^ taxes^ rates^ repairs, 

and management of the property .0100 10 

For every oath, affirmation, declaration, or 

attestation upon honour . .016 016 



3 


S 


10 


10 



In the Masters' Offices. 

For every warrant or summons 

For every certificate or report 

For taking the acknowledgment of every 
married woman . .16 8 16 8 

For attending any court per day by the 

clerk . . . . . 14 14 

For every certificate upon the passing of a 
receiver or consignee's account, a fiirther 
fee in respect of each 100/. of the net 
balance received by such receiver or con- 
signee, after deducting all necessary out- 
goings for rents, taxes, rates, repairs, and 
management of the property • .0100 10 

In the Registrars' Office. 

For every decree or decretal order made by 
the Court on a special case, or on the 
original hearing of a cause or claim, or 
on motion for a decree, and on further 
directions, or further consideration not 
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Lower Scale. Higher Scale. 

made on summons adjourned from cham- 
bers . . . . .100300 
For every order on petition or motion of 

course . . . . .010050 

For every other order . . . 10 1 

For every office copy of a decree or order, 

and for every office copy of a petition of 

appeal or rehearing made under the 12th 

Rule of the 36th of the Consolidated 

General Orders . . . . 10 1 

Note. — ^The above fees are to include 
the charge for entry. 

In the Examiners^ Office. 

For every witness sworn and examined, in- 
cluding oath, for each hour . .050 050 

For every witness sworn and examined 
away from the office (besides coach hire 
and reasonable expenses) . .17 17 

If more than five miles from the Exa- 
miner's office, for the first day . .2150 2150 

For every other day . . .220 220 

Upon every application to inspect deposi- 
tions, including the inspection . .030 030 

Upon every application to search book for 

causes, including search . . .010 010 

Upon every application to search book for 

depositions, including search . .010 010 

In the Record and Writ Clerks' Office, and Report Office. 

For making all office and other copies, per 

folio ..... 
For filing every bill or information 
For filing every claim 
For filing every special case 
Upon entering every appearance, if not • 

more than three defendants .070 070 
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Lo^er Scale. Higher Scale. 

If more than three and not exceeding six 

defendants . . . . 14 14 

And the same proportion for every like 

number of defendants. 
For every certificate . . .040 040 

For marking every copy of a bill, claim, or 

summons to be served . , .010 050 

For every writ of summons, distringas, 

subpoena, or attachment . .050 050 

For every writ of fieri facias de bonis eccle- 

siasticis or sequestrari facias (18th July, 

1857, Order 5) . , . .10 10 

For sealing every other writ . .10 10 

For every oath, affirmation, declaration, or 

attestation upon honour, except for the 

purpose of receipt of dividends from the 

Accountant-General . . .016 016 

For examining every copy or part of a copy 

of a set of interrogatories, and marking 

same as an office copy . . .010 050 

Upon every application for a search for a 

record, and for searching . .020 020 

Upon every application for a search in the 

Report Office. (25th Oct. 1852, Sched. 

1, Pt. 2) . . .006006 

Upon every application to inspect a record, 

and for inspecting the same . .050 050 

Upon every application to inspect exhibits, 

if occupied not more than one hour .050 050 
If more than one hour, per diem . . 10 10 

Upon every application for the officer's 

attendance in courts of law, per diem, 

and for his attendance, besides reason- 
able expenses of the officer . .10 10 
Upon every application for the officer's 

attendance in a court of equity, and for 

his attendance, per diem . . 10 10 
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Lower Scale. Higher Scale. 

Upon every application to swear an invalid^ 
including the attendance^ besides neces- 
sary expenses . . . . 10 10 

For examining and signing inrolments of 
decrees and orders . . .300 300 

For filing caveat against claim to revive^ or 

against decree or order or inrolment .050 050 

For filing supplemental statement or state- 
ment for revivor . . .050 10 

For filing every affidavit^ including sche- 
dules and exhibits . . .026 026 

For every application to inspect an affi- 
davit . . . . .006 006 

For amending every record of a bill, claim, 

or special case . . . 10 10 

In the Taxing Master's Office, 

For every warrant or summons, but not 

more than one warrant or summons is to 

be issued on one bill, or set of bills, 

unless the Taxing Master shall think 

it necessary to issue a new warrant or 

summons . . • • 

On signing every report and certificate 
Upon the taxation of every bill of costs, 

as taxed, where the amount shall not 

exceed 20/. . . . . 10 10 

Upon every additional 20/. or fractional 

part thereof, a further fee of . . 10 10 

For every oath, affirmation, or attestation 

upon honour . , . .016016 

Where no certificate of the taxation of a bill of costs is 
required, the ad valorem daty hereby directed to be 
levied in respect of the taxation of costs shall never- 
theless be due, and shall be payable on the amount of 
the bill as taxed, or on the amount of such part thereof 
as may have been taxed ; and the solicitor shall in such 
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Lower Scale. Higher Scale, 
case oaose the proper stamp (the amount thereof to be 
fixed by the Taxing Master) to be impressed on or 
annexed to the bill of costs. (4th Dec. 1852 ; Ord. 1.) 
But where the Taxing Master sends a bill or part of a 
bill to the officer of any other court, with a request to 
such officer to assist him in the taxation thereof, and 
the officer of such other court takes his fee thereon, 
the ad yalorem duty hereby directed to be levied in 
respect of the taxation of costs shall not be paid on 
that part of the bill so taxed and charged for by the 
officer of such other court. (29th Nov. 1853.) 

In the Lord Chancellor^ 8 Principal Secretary's Office, 

On all attendable petitions, appeals^ re- 
hearings, and letters missive 

On all non-attendable petitions 

On a matter of course order, on a petition 

of right . . . . 10 10 

On an order for a commission on a petition 

of right . . . .10 10 

In the Office of the Secretary at the Rolls. 

On every petition set down for hearing, to 

inclnde the fee on hearing . .050 

On the petition for every order of course .010 
On the admission of every solicitor 

In the Office of the Accountant* General. 

For preparing power of attorney with affi- 
davit, exclusive of stamp duty . 

Upon every application for a search 

For transcript of accounts, each opening 
consisting of debtor and creditor sides 
of the account (30th Jan. 1857^ and 21st 
June 1854, Ord. 2.) . . .020 020 
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THE FIFTH SCHEDULE. 

Amounts of Stamps por collecting Fees. 

(7th Sept. 1852. 3rd Dec. 1852. 26th July 1855.) 

One penny, threepence, fourpence, sixpence, 
eightpence, one shilling, one shilling and 
fourpence, one shilling and sixpence, one 
shilling and eightpence, two shillings, 
two shillings and sixpence, two shillings 
and eightpence, three shillings, three 
shillings and sixpence, four shillings, five 
shillings, seven shillings, eight shillings, 
ten shillings, fourteen shillings, one 
pound, two pounds, three pounds, four 
pounds, five pounds, ten pounds. 



Campbell, C. 

John Bomilly, M. R. 

J. L. Knight Bruce, L. J. 

G. J. Turner, L. J. 

BicHD. T. Kindersley, V. C. 

John Stuart, Y. C. 

W. P. Wood, V. C. 



Hilary Term, 1860. 
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*0bdsb8 of thb 6th of Mat, 1837, as to Selectiok 

OF COUBT. 

[Eeferred to at p. 2.] 

I. That, from and after the 20th day of May now instant, every i« ?j^^*Sf;% 
original information or bill of complaint filed in the High Court of 
Chancery, shall (at the option of the party, informant or complain- 
ant, by or on whose behalf the information or bill shall be filed), be 
distinctly marked at or near the top or npper part thereof, either 
with the words " Lord Chancellor," or with the words '* Master of 
the SioUs :" And that the six clerk and clerk in court, to whom the 
filing of the information or bill belongs, shall, in the books and 
indexes in which the same shall be entered, add to the entry thereof 
Buch distinguishing words or mark as may make it appear from 
such entry whether the information or bill is marked with the 
words " Lord Chancellor," or with the words " Master of the 
Bolls t" And that, from and after the said 20th day of May, the «ix 
clerks and clerks in court are not to file any original information or 
bill of complaint which shall not be marked in the manner herein- 
before directed. 

n. That, in every cause in which the original information or bill *• ^'^^^^"^^^ 
ahail be marked with the words '' Lord Chancellor/' or with the marked, 
words " Master of the Kolls," the six clerk to whom it belongs to 
give or sign the certificate that the cause is ready for hearing shall, 
upon being applied to for such certificate, see that the same certifi- 
cate is marked, or cause the same to be marked^ with the words 
" Lord Chancellor," or with the words " Master of the Eolls," in 
conformity with the like words marked on the original information 
or bUl. 

III. That, in every cause now in Court, but which has not yet 3. Catuea in 
been set down for hearing, the clerk in court who, on the behalf of yet net down. 

* Printed from Sanders, p. 834—841. 
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the informant, or of the plaintiff or defendant, shall, at anj time 
after the 20th day of May instant, apply to the six clerk to set 
down the cause for hearing, or for the certificate that the cause is 
ready for hearing, shall state or certify to such six derk whether 
any orders or order disposing of any pleas or plea, demurrers or 
demurrer, or any special orders or order upon merits shown by 
answer or by affidavit, have or has been made in the cause, or (in 
case no such order as aforesaid has been made) whether the party 
on whose behalf the application is made desires the cause to be heard 
before the Lord Chancellor or the Master of the Eolls ; and in case 
the clerk in court so appl3^g shall certify that any such order as 
aforesaid has been made by the Lord Chancellor or Yice-Chancellor, 
jEmd not by the Master of the Eolls, or that such orders as aforesaid 
haye been made by both the Lord Chancellor or Vice-chancellor 
and the Master of the Eolls, but that the last of such orders has 
been made by the Lord Chancellor or Vice-Chancellor, or (in case 
no such order has been made in the cause) that the party desires the 
cause to be heard before the Lord Chancellor, the six derk giving 
the certificate shall see that the same certificate is marked, or shall 
cause the same to be marked, with the words ** Lord Chancellor ;" 
and the six clerk and clerk in court shall cause the entries of the 
cause in their books and indexes to be marked with such distinguish- 
ing words or marks as shall signify that the cause is to be heard 
before the Lord Chancellor; and in case the clerk in court ao 
applying as aforesaid shall certify that any such order as aforesaid 
has been made by the Master of the Eolls, and not by the Lord 
Chancellor or Vice-Chancellor, or that such orders as aforesaid 
have been made by both the Lord Chancellor or Vice-Chanoellor 
and the Master of the Eolls, but that the last of such orders has 
been made by the Master of the Eolls, or (in case no such order as 
aforesaid has been made in the cause) that the party desires the 
cause to be heard before the Master of the Eolls, the six derk 
giving the certificate shall see that the same certificate is marked, 
or shall cause the same to be marked, with the words " Master of 
the Eolls ;" and the six derk and clerk in court shall cause the 
entries of the cause in their books and indexes to be marked with 
such distinguishing words or marks as shall signify that the cause is 
to be heard before the Master of the Eolls. 
4. Setting down IV. That the registrars of the Court, and the secretaries of the 
oauMs. Lord Chancellor and of the Master of the Eolls, are not at any time 

after the said 20th day of May instant to set down to be heard any 
cause in which the certificate of the cause being ready for hearing 
shall not be marked in the manner directed by the 2nd and 3rd 
Orders, and are not, after the date of these Orders, to set down to 
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be Heard before the Master of the Eolls any cause, further directions, 
or exceptions, which is or are now set down to be heard before the 
Lord Chancellor, and are not, without special order of the Lord 
Chancellor, to set down to be heard before the Lord Chancellor anj 
cause, further directions, or exceptions, which is or are now set 
down to be heard before the Master of the Bolls. 

y • That in every petition praying that a day may be appointed 5. Petitions to 
for arguing a plea or demurrer put in to any information or bill and demwm. 
filled on or after the said 20th day of May, it shall be stated whether 
the information or bill to which such plea or demurrer is put in is 
marked with the words ''Lord Chancellor," or with the words 
*' Master of the Eolls/' 

YL That, from and after the said 20th day of May instant, the 6. Cantet, &«., 
seyeral causes and matters hereinafter mentioned, not already set whieh an tobe' 
down, shall be set down to be heard before the Lord Chancellor, EwS ChanlSSw'. 
and shall not without special order of the Lord Chancellor be set 
down to be heard before the Master of the Bolls. 

1. Every plea or demurrer, and all exceptions in any cause in 
which the information or bill shall be marked with the words 
" Lord Chancellor," or in which the entries of the cause in the six 
derks' books shall be so marked as to signify that the same is to be 
heard before the Lord Chancellor. 

2. Every cause in which the certificate of the cause being ready 
for hearing shall be marked with the words "Lord Chancellor/* 

3. Every cause requiring to be heard for further directions, or on 
the equity reserved, and in which the Master's report has been or 
shall be made, or a trial at law has been or shall be had, or the cer- 
tificate of a court of common law has been or shall be obtained in 
pursuance of a decree or order pronounced by the Lord ChanceUor 
or Vice-Chancellor. 

4. Every exception or set of exceptions taken to any report made 
by a Master in ordinary, in pursuance of a decree, or an order of 
reference, (not being an order obtained as of course), made by the 
Lord Chancellor or the yice-Chancellor. 

yn. That, from and after the said 20th day of May instant, 7. Petitiont and 



tobe 



every petition presented or motion made under or pursuant to the u^rtr to^apT 

liberty to apply contained in any decree or decretal order of the jJ*^J^befo 

Lord Chancellor or Vice-Chancellor, shall, as to petitions, be Lord Chanoeiior 

addressed to and set down to be heard before the Lord Chancellor, lor. 

and shall as to motions be made before the Lord Chancellor or 

Yice-Chancellor, and that no such petition or motion shall, without 

special order of the Lord Chancellor, be addressed to or made before 

the Master of the Bolls. 

ym. That all such pleas, demurrers, causes, further directions, 8. Caoneii, ac., 

•o set down 
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before Lord exceptions, and petitionsy to be 00 set down to be beard before tibe 

be subject to Lord Chancellor, as hereinbefore is directed, shall be heard and 

ca?M8M?down determined in the same manner, and be subject to the same roles, 

before Lord as pleas, demurrers, causes, further directions, exceptiona, and 

Chancellor have ... _ , ' , t , /^, „ 1 1 ^ *• •• 

heretofore been, petitions, set down before the Lord Chancellor, hare heretoforo been 

heard and determined. 
TnteriocQtory IX. That, from and after the said 20th day of Maj instant, all 
motion? ^ich interlocutory applications by way of motion or petition, (other than 
down before applications for orders of course,) shall, in the several cases berein- 
^rS Ciiapceiio'^ after mentioned, be made to the Lord Chancellor or to the Vioe» 

or Vice-Chancel- ^. „ ,,11 • , • 1 1 ' « 1 -r :i i^i. 

lor. Chancellor, and shall not without special order of the JUord l^ian* 

cellor be made to the Master of the Eolls ; viz., in the seyeral casea 
following : — 

1. Where the original information or bill is marked willi the 
words " Lord Chancellor." 

2. Where the cause has not been set down for hearing, and any 
order disposing of any plea or demurrer or any special order upon 
merits, shown by answer or by affidavit, has been made in the cause 
by the Lord Chancellor or Yice-ChanoellcM*, and no such order has 
been made by the Master of the Rolls. 

3. Where the cause has not been set down for hearing, and orders 
disposing of pleas or demurrers or special orders upon merits, 
shown by answer or affidavit, have been made by both the Lord 
Chancellor or Yice-Chancellor and the Master of the EoUs, but tiie 
last of such orders was made by the Lord Chancellor or Yice- 
Chancellor. 

4. Where the cause has been set down for hearing before the 
Lord Chancellor, either for original hearing or for fxirther directions, 
or on the equity reserved. 

5. Where the decree or last decretal order was made by the Lord 
Chancellor or Yice-Chancellor, except in cases where the decree or 
last decretal order was made by the Lord Chancellor on a re-hearing 
of a decree or decretal order made by the Master of the Bolls. 

10. Causes. &c,* X. That, from and after the said 20th day of May instant, the 
whi^ are to b?* several causes and matters hereinafter mentioned, not already set 
m! r*^^ ^^^ down, shall be set down to be heard before the Master of the Eolls, 

and shall not otherwise than for the purpose of re-hearing be set 

down to be heard before the Lord Chancellor. 

L Every plea or demurrer, and all exceptions in any cause in 
which the information or bill shall be marked with the words " Mas- 
ter of the Bolls ;" or in which the entries of the cause in the six 
clerks' books shall be so marked as to signify that the same is to be 
heard before the Master of the Bolls. 
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2. Mterj oanse in which the oertificate of the same being ready 
for hearing shall be marked with the words " Master of the JEtolls." 

8. Erery cause requiring to be heard for further directions or on 
tfaa equity reserFod, and in which the Master's report has been or 
■Ui be made, or a trial at law has been or shall be had, or the cer- 
tificate of a court of common law has been or shall be obtained, in 
pursuance of a decree or order pronounced by the Master of the 
Solla. 

4» Srery exception, or set of exceptions, taken to any report 
made by a Master in ordinary, pursuant to a decree or an order of 
ivteence (not being an order obtained as of course) made by the 
oftheEoUs. 



XI. That, from and after the said 20th day of May instant, erery ii . Petitions and 
petition presented, or motion made, under or pursuant to the liberty in^rty to^appiy. 
to apply contained in any decree or decretal order of the Master of JJtdoxrn before 
the Bolls, shall be addressed to and set down to be heard, or shall ^- ^• 
be made, before the Master of the EoUs : And that, except for the 
purpose of re-hearing an order of the Master of the Bolls, no such 
petition or motion shall be addressed to or made before the Lord 
Chancellor. 

Xn. That, from and after the said 20th day of May instant, all 12. interlocutory 
interlocutory applications, by way of motion or petition, (other than motion" Vhich 
applications for orders of course), shaU, in the several cases herein- JSw^ before 
after mentioned, be made to the Master of the Bolls, and shall not, ^- ^' 
except for the purpose of re-hearing an order of the Master of the 
Bolls, be made to the Lord Chancellor ; viz., in the several cases 
following : — 

1. Where the original information or bill is marked with the 
words " Blaster of the Bolls." 

2. Where tiie cause has not been set down for hearing, and any 
order disposing of any plea or demurrer, or any special order upon 
aerits shown by answer or affidavit, has been made in the cause by 
the Master of the Bolls, and no such order has been made by the 
Lord Chancellor or yice-Chancellor. 

d. Where the cause has not been set down for hearing, and orders 
disposing of pleas or demurrers, or special order I^>on merits shown 
by answer or affidavit, have been made by both the Lord Chancellor 
at Yice-Chancellor and the Master of the BoHs, but the last of such 
orders has been made by the Master of the Bolls. 

4. Where the cause has been set down for hearing before the 
Master of the Bolls, either for original hearing or for further direc- 
tions, or on the equity reserved, and is not now set down to be so 
heard before the Lord Chancellor. 
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5. Where the decree or last decretal order was made by the Mas- 
ter of the Eolls or by the Lord Chancellor, on the re-heari*ig of a 
decree or decretal order of the Master of the SoUs. 
13. Ordera u to XIU. That the above Orders as to interlocutory applications 
appiicaUons not shall not extend to any applications for orders of course, nor to any 
ordereoir oooTM. petitions presented, or notices of motion given, before the 18th day 

of May instant, 
u. Orders of XIV. That all applications for orders of coarse to be obtained on 

madTJa^h^to. petition or motion shall and may be made in the same manner in all 
tIIS.' « y^hmv- resP^cte as if the above Orders had not been made ; but aa to aU 
inff caase opon cases in which, accordmg to the 9th precedmg Order, interlooutoiry 
udnedMof applications (other than applications for orders of oourae) are 
SSiptiowfon* ^ directed to be made before the Lord Chancellor or Yice-ChanceUor, 
tdnSrSTof^' ^^ *"^y order nisi, upon which cause against making the order absolute 
coarse. is to be shown to the Court, shall be obtained as of course' from the 

Master of the Eolls, such cause shall be shown before the Lord 
Chancellor or Yice-ChanceUor ; and if any order of referenoe to the 
Master in ordinary shall be obtained as of course from the Master 
of the Bolls, and the Master's report pursuant to such order of 
reference shall be excepted to, the exceptions thereto shall be heard 
before the Lord Chancellor or theVice- Chancellor : And in all cases in 
which, according to the 12th preceding Order, interlocutory applica- 
tions (other than applications for orders of course) are directed to 
be made before the Master of the Spoils, if any order nisi, upon 
which cause against making the order absolute is to be shown to 
the Court, shall be obtained as of course from the Lord Chancellor 
or Yice-ChanceUor, such cause shaU be shown before the Master of 
the Rolls ; and if any order of reference to the Master in ordinary 
shall be obtained as of course frt)m the Lord ChanceUor or Yice- 
ChanceUor, and the Master's report pursuant to such order of refer- 
ence shaU be excepted to, the exceptions thereto shall be heard 
before the Master of the Bolls. 
15. Application XY. That, in the interval between the close of the sittings after 
d?ringVaca- ^" &ny term and the commencement of the sittings before or at the 
^'^"- beginning of the next ensuing term, applications for special orders 

may be made to any Judge of the Court in the same manner aa if 
these Orders had not been made ; but that the orders which shall be 
made in any such interval by the Lord ChanceUor, or by the Master 
of the Eolls, or by the Yice-ChanceUor, shall, if not made by the 
Judge to whom the application, if made during the ordinary sittings 
of the Court, would have been made pursuant to the directions con- 
tained in these Orders, be marked as having been made for such 
Proviso as to re- Judge, and shaU in the future proceedings of the cause be deemed 
ear ng same. ^ ^^ ^^ order of such Judge in aU respects save this, — that no 
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order so made bj one Jnd^e for another under the circnmstances 
aforesaid shall be re-heard for the pnrpose of being discharged or 
yaried otherwise than by the Lord Chancellor. 

XYI. That, from and after the said 20th day of May instant, all 16. Matten 
matters which nnder and by virtue of any Act of Parliament or pariutment. 
otherwise the Court hath jurisdiction to hear and determine in a 
summary way, and which shall be in the first instance brought under 
the consideration of the Court upon a petition presented to the Lord 
Chanoellor, shall in any subsequent stage of the proceedings respect- 
ing the same matters be heard and determined by the Lord Chan- 
eeHor or Vice-Chancellor ; and that no petition respecting the same 
matters in any subsequent stage of the proceedings relating thereto, 
sihall, without special order of the Lord Chancellor, be set down to 
be heard before the Master of the EoUs ; and that all such matters 
as aforesaid which shall be in the first instance brought under the 
eonsideration of the Court upon a petition to the Master of the Eolls, 
shall, in any subsequent stage of the proceedings respecting the 
same matters, be heard and determined by the Master of the Kolls, 
and that no petition respecting the same matters in any subsequent 
stage of the proceedings relating thereto, shall, otherwise than for 
tiie purpose of re-hearing an order of the Master of the Bolls, be 
set down to be heard before the Lord Chancellor. 



•FOFBTH ObDXB op THE IItH OP NoYEMBSB, 1841, AS TO 

Sbleotioit op Coubt. 
[Eeferred to at p. 2.] 

rV. That the plaintiff in every cause now in the Lord Chancellor's 4. How and by 
Court, whether already heard, standing for hearing, or otherwise, to bey?enor 
except those mentioned in the last preceding Order, shall be at ^^t ^ 
liberty to deliver a notice to his clerk in Court, stating the name of 
the Vice-ChanceUor, to whose Court he desires such cause to be 
attached, and to serve notice thereof on all parties to the cause ; 
and in case the plaintiff shall neglect or omit so to do on or before 
the seventeenth day of November instant, the defendant, or any one 
of the defendants, shall be at liberty to give such notice ; and in 
case, on the twenty-first day of November instant, no such notice 
shall have been given, then any person who may be desirous of 
applying to the Court in such cause, shall be at liberty to give such 

* Printed from Sanders, p. 893. 
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notioe ; and that the notice of the plaintiff, if given on or before 
the said serenteenth day of November initant, or if not so given, 
then the notioe whether of the plaintiff or of any one of the defend- 
ants first given afler the said seventeenth day of November instant, 
and before the said twenty-first day of November instant, and the 
notice of the plaintiff, or of any one of the defendants, or of the 
person desirous of applying as aforesaid, first given on or after the 
said twenty-first day of November instant, shall determine the Court 
to which such cause shall be attached, unless removed therefrom by 
any special Order to be made by the Lord Chancellor ; and that no 
party or person shall move, petition, or take any proceedings unti] 
such notice has been given. 



*Obdsb of this IsT 07 AxTeuaT, 1741, as to Exchsquibs 

Obdebs akd Bills. 

[Eeferred to at p. 2.] 

Moniet of salt- Whereas the Eight Honorable the late Lords Commissioners for 
^^ the custody of the Great Seal of Great Britain did, on the 26th day 

Order of 26 May. of May, in the year of our Lord 1725, make a general Order of this 
I7a» (II Geo. I.) Qq^^^ fQ^ delivering into, and depositing in the Bank of England, 

the money, bonds, tallies, and other effects of the suitors of this 
Court, which had been, or thereafter should be taken under the 
Order of 4 Not. care and direction of this Court, and for the security thereof, 
1726 (12 Geo. I.) -^j^ch Order, by another general Order of this Court, made by tiie 
Bight Honorable the late Lord High Chancellor, &c., on the 4th day 
of November following, was directed to be kept and observed, with 
several explanations, alterations, and additions, in the said last- 
mentioned Order contained. And whereas, by an act of Parliament 
made in the 12th year of the reign of his late Majestic, l^ing Greorge 
Actofi2Qeo.L»the First, intitled, "An Act for better securing the moneys and 
effects of the suitors of the Court of Chancery, and to prevent the 
counterfeiting of East India bonds, and indorsements there<Hi, at 
likewise indorsements on South Sea bonds," it was (amongst other 
things) enacted, that the said two several Orders should be oon- 
firmed, and that the same should be thenceforwards observed, and 
kept, unless in such points as in the said act were varied, or should at 
any time thereafter be varied or changed, by this Court, according 
as the said Court should, from the exigency or circumstances of 
affairs, judge reasonable or proper. And it was by the said act 
frurther provided, that notwithstanding any thing therein contained, 

* Priated from Sanders, p. 556. 
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this Court should have full power and authority from time to time, 
aeoordisg to the exigency of affairs, to vary, alter, or change, any 
part of the regulations in the said Orders, or in the said act before 
contained, and to make such further or other regulations about the 
premises, as to this Court should seem meet and reasonable. And 
whereas the legal interest or property, in several Exchequer orders 
and tallies, belonging to the suitors of this Court, and now in the 
custody of the Bank of England, continues in the persons to whom 
they were originally granted, or is vested in their representatives 
or assignees. The Eight Honorable the Lord High Chancellor <kc., 
taking the same into his consideration, and the inconveniencys that 
may arise in receiving from the Exchequer the annuities due and 
which shall grow due on such orders and tallys, for want of having 
the same entered at the Exchequer, and proper indorsements made 
thereon, that the annuities on such orders are to be paid to the 
cashiers of the Bank of England, for the use of the said suitors, 
His Lordship doth hereby order, that the Bank of England do, by Own, 
their proper officer or officers, send to the Exchequer, all such an^E^lS|!!^^ 
Exchequer orders, belonging to the suitors of this Court, and now JJ^SH^^toS? 
in the Bank, as aforesaid. To the intent, that the proper officer or Exchequer, 
officers of the Exchequer may make entries in the books kept there, Officen of £z- 
and indorsements on the said orders, that the annuities due, and ^d^nXne^'^^^ 
which shall grow due thereon respectively are to be paid to one of **'°®' 
the cashiers of the Bank of England for the time being, to be placed 
to the credit of the respective causes to which the said Orders do 
belong, and to no other person or persons whatsoever, without the 
farther order of this Court, And that the like entries and indorse- 
ments be made on all such Exchequer orders as shall hereafter be 
delivered into the Bank on account of any of the suitors of this 
Court, by virtue or in consequence of any decree or order of this 
Court And it is further ordered, that this Order be forthwith FumTBzm Oedss. 
published, and set up in all the offices belonging to this Court, con- p^uSukUmd^ 
eemed in this order, or in the two general Orders of this Court ^^K np. 
hereiBbefore mentioned. 



*0ad]bb or THE 28th of August, 1828, as to Exchsqueb 

Obdxbb and Bills. 

[Eeferred to at p. 2.] 

Whereas the governor and company of the Bank of England Ezoheqner bOli. 
have hitiierto received the principal and interest due on exchequer 

* Printed from Sanders, p. 735. 
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bills purchased by the Accountant-General of this Court, under 
orders of this Court, and deposited in the Bank of England with his 
priyitj, or have exchanged the same for new bills under a direction 
from the said Accountant-General given in the particular cause or 
matter to the accoimt of which such bills are placed. And according 
to the constant practice of his office the said Accountant-Greneral 
cannot give such direction to the bank without a request in writing 
for that purpose from the solicitor for the parties or some or one of 
them entitled to the benefit of such bills, and the production of the 
particular order to receive such principal and interest or exchange 
such bills. And for want of such direction considerable loss has been 
sustained by reason of the interest on such bills having ceaaed. 
Upon consideration of the matter, and to prevent such loss in 
future, I do order, That when and so often as any Exchequer 
bill or bills, now or hereafter to be deposited in the Bank of England 
with the privity of the said Accountant-General, in pursuance of any 
order of this Court, made in any cause or matter, or of any order of 
the Lord High Chancellor or of the Yice-Chancellor, made in the 
matter of any lunacy or bankruptcy, shall be in course of payment, 
the governor and company of the Bank of England shall from 
henceforth, without any direction from the Accountant-General, cause 
all such bills so in course of payment to be delivered to one of the 
cashiers of the bank, who is to receive the interest due thereon and 
exchange the same for new bills, in case such new bills are issued, or 
otherwise to receive the principal money and interest due on such of 
the said bills so in course of payment as cannot be exchanged, and 
pay the said interest, or principal and interest (as the case may be), 
into the bank, and deposit all such new bills in the bank, to be there 
placed to the credit of the respective causes or matters and accounts 
(if any) to which the former bills were at the several times of ex- 
changing the same or receiving the principal money and interest due 
thereon respectively placed. And the said governor and company of 
the Bank of England are forthwith, after every such exchange and 
receipt of interest or of principal money and interest, to certify to the 
said Accountant-General, without any direction from him for that 
purpose, the numbers, dates, and sums of the Exchequer bills so ex- 
changed or paid off, and the causes and accounts to which they were 
respectively placed, and also the numbers, dates, and sums of the new 
bills taken in exchange, and the amount of the interest or principal 
and interest (as the case may be), received on each bill or set of bills 
placed to the same cause, matter, or accoimt. And I do further 
order. That this Order be entered with the registrar of this Court, 
and copies of it affixed and set up in the offices of the six clerks and 
registrars of this Court. 
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*Obdsb of the 1st of Noyembeb, 1841, as to Exchequeb 

POWEBS OF AtTOBXET. 

[Referred to at p. 2.] 

Whereas powers of attorney have been granted by dirers persons Abolition of 
empowering other persons to demand and receive cheques payable oSerai^f '^ 
by the Accountant-General of the Court of Exchequer. And the Exchequer, 
office of such Accountant-General has by virtue of the act passed in 
the fifth year of the reign of her present Majesty, intituled, "An [Act of 6 Vict. 
Act to make further Provisions for the Administration of Justice," ®' **^ 
ceased to exist. I John Singleton, Lord Lyndhurst, the Lord ^'^JJ authoriz- 
ChanceUor, do hereby, pursuant to the said act direct. That the ant-General in 
Accountant-General of the Court of Chancery, and the Gt)vemor the*Ban7toact 
and Company of the Bank of England, be at liberty to act upon or torKTSten liT 
under the several powers of attorney which may have been granted tt*« Exwiequer. 
or given according to the practice of the Court of Exchequer, for 
paying over of any sum or sums of money in the same manner as if 
such powers had been granted to be aeted upon by the Accountant- 
General of the Court of Chancery, in the form and according to the 
usage of his office. And all receipts which shall be given by the 
persons to whom such powers may have been so granted according 
to the practice of the Court of Exchequer as aforesaid, shall be as 
good and valid discharges to the Accountant-General of the Court 
of Chancery, and the Governor and Company of the Bank of 
England respectively, as they would have been if such powers had 
been given to be acted upon by the Accountant-General of the Court 
of Chancery. 



fOBDEB OF THE 8tH OF JuLY, 1842, AS TO IkCOMB TaX. 

[Referred to at p. 2.] 

Whereas, pursuant to an act of Parliament made in the 12th year Inoome-tax. 
of the reign of his Majesty King George the First, intituled, " An L^M.f "^^***' '* 
Act for better securing the Monies and Effects of the Suitors of this 
Court, and to prevent the counterfeiting of East India Bonds and 
Indorsements thereon, as likewise Indorsements on South Sea 
Bonds," William Bussell, Esq., Accountant-General of this Court, 
did by a certain deed or instrument, under his hand and seal, and 
bearing date on or about the 11th day of July, 1839, constitute and 
appoint the cashiers of the Bank of England for the time being, or 

* Printed from Sanders, p. 889. 
t Printed from Sanders, p. 91 1. 
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any one of them, his true and lawfiil attomies or attorney, in his 
name or otherwise to ask, demand, and receire of and from all and 
every person or persons, bodies politic or corporate, sole or aggre- 
gate, whom it did, should, or might concern, all interest then due, or 
which should thereafter accrue due on all or any bonds, tallies, or 
orders, deposited with, or then in the custody of the Bank of Eng- 
land, or which should thereafter be deposited there for the benefit 
of the suitors of this Court, and also the dividends and interest due, 
and from time to time to accrue due on all such stocks, annuities, 
and transferable securities as were then standing in his name, or 
should thereafter be transferred to him, in trust to attend the 
orders of this Court, according to the true purport and meaning of 
the said act of Parliament, And on receipt of the interest and 
dividends, or any part or parcel thereof, from time to time to give 
such acquittance or discharge for the same, as cashier or cashiers of 
the Bank of England. And whereas in pursuance of an act of Par- 
liament made in this, the 5th and 6th years of the reign of her 
[A^of6&6Yict. present Majesty, intituled, ** An Act for granting to her Majesty, 
Duties on Profits arising from Property, Professions, Trades and 
Offices until the 6th of April, 1845," a duty of sevenpence for every 
twenty shillings of the annual amount thereof was imposed upon 
the interest and dividends which shall become payable after the 
5th day of April, 1842, out of certain public annuities, stocks, and 
securities in the said last recited act mentioned. And whereas in 
pursuance of the said last recited act, the said cashiers or cashier of 
the Bank of England will, under and by virtue of the said recited 
deed or instrument from the said Accountant-General receive the 
interest and dividends of certain public annuities, stocks, and secu- 
rities now standing in the name of the said Accountant-General, or 
to be hereafter transferred to him, in trust to attend the orders of 
this Court, after a deduction thereout for every twenty shillings of 
Order that the the annual amoimt thereof of the sum of sevenpence. His Lordship 
General draw doth order, That in the execution of the several orders of this 
order^. m?m»^ Court, now made or hereafter to be made, in which this Court shall 
Id. in the pound, j^^ve directed or may hereafter direct any annuity or annuities, 
maintenance, or other annual payments to be paid or made out of 
the interest or dividends to accrue due from and after the said 5th 
day of April, 1842, upon such of the several funds now standing 
and being or hereafter to stand and be in the said Accountant- 
General's name, in trust for the suitors of this Court, whereon the 
said cashiers or cashier of the Bank of England shall receive the 
interest after a deduction of sevenpence for every twenty shiUings 
of the annual amount thereof, in pursuance of the said last recited 
act^ the Accountant-General shall, until the further order of this 
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Court, draw only for bo much of the sums directed or to be directed 
bj such orders respectiyely, to be drawn for as shall be the amount 
of the same, respectiyely, after deducting the sum of sevenpenoe for 
every twenty shillings of the annual amoujit thereof, the amount of 
the duly imposed by the said last recited act, Except in cases in 
which by any order or orders hereafter to be made, the said 
Accountant-General shall be expressly directed to draw without 
making any such deduction as aforesaid. 



Orbsb of the 27th of July, 1852, as to OE&XAiir Office 

EOUTINE. 

[Referred to at p. 2.] 

That the Copies or Extracts made in or issuing from the Office of 
the Master o£ Beports and Entries, and Certificates of no Cause 
shown* shall be signed by him alone, save that when he shall be 
prevented from signing the same, by absence or some unavoidable 
or reasonable ground, the same shall be signed by the Eegistrar 
who shall be employed in countersigning as next hereinafter men- 
tioned. 

That until further Order, the duty of countersigning the Notes 
or Cheques drawn by the Accountant-General of the said Court upon 
the Bank of England shall be discharged as nearly as conveniently 
may be, during three days in each week, by the Master of Beports 
and Entries, and during the other three days in ^ch week by some 
one of the Begistrars, in such order and rotation a^ shall be agreed 
upon by and between the Registrars and the Master of Reports and 
Entries, or the Majority of them. 

Provided that such Notes or Cheques shall be equally valid and 
available to all intents and purposes, whether signed by the Master 
of Reports or by any one of the Registrars. 



Obdeb of the 4th of Mabch, 1846, as to the Dbaittaoe 

OF Settled Estates. 

[Referred to at p. 3.] 

Whereas by an Act of Parliament made and passed in the Session 
of Parliament held in the 8th and 9th years of the reign of Her 
present Majesty, intituled "An Act to alter and amend an Act 
passed in the Third and Fourth year of the reign of Her present 
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Majesty Queen Victoria, intituled ' An Act to enable the owners of 
settled estates to defray the expenses of draining the same by way 
of mortgage/ " it was amongst other things enacted, that for sim- 
plifying the proceedings under the said Act, and rendering the 
same inezpensiye, it should be lawful for the Lord High Chancellor, 
with the assistance of the Master of the Kolls, from time to time to 
make such orders and provisions as he might think proper for the 
facilitating the mode of application to the Court, and of the pro- 
ceedings before the Master or otherwise : And whereas The Slight 
Honorable John Simgletom Lobd Lyndhu&st, Lord High 
Chancellor of Great Britain, has, with the assistance of the Sight 
Honorable Hbnby Lobd Lanodale, Master of the Eolls, and for 
the purposes in the said Act mentioned, thought proper to make 
the following Orders and Provisions. JNow, therefore, it is ordered 
by his Lordship the Lord High Chancellor, with the assistance of 
his Lordship the Master of the EoUs, That all applications made to 
this Court pursuant to the said Act, and all proceedings to be had 
thereunder, shall be made and conducted in the manner directed by 
the several Orders and Provisions hereinafter set forth ; viz. 
Petition. I. Any persons entitled to land within the meaning of the said 

Act, may present to the Lord Chancellor, or to the Master of the 
Bolls, a petition in the form hereinafter set forth, with such varia- 
tions as the nature and circumstances of the case may require. 

(Form of Petition-) 

In the matter of 

and 
In the matter of the Act (8 & 9 Vict. c. 56), &o. 

To the Eight Honorable the Lord Chancellor, or The Sight 
Honorable The Master of the Bolls. 
The humble petition of A. B. 
Sheweth, 

That the lands hereinafter mentioned, viz. [&o. &c. &c.] are now 
vested in your Petitioner as tenant for life [or otherwise in some 
other character described in the Act"], and that your Petitioner 
claims to be entitled to make permanent improvements in the said 
lands, by such means as are in the said Act mentioned, and to cause 
the expense of making the same to be made a charge on the inhe- 
ritance of the said lands under the provisions of the said Act. 

That the said lands are in the actual occupation of C. D., who 
hath consented in writing to this application. 

Your Petitioner therefore prays. That your Petitioner may 
be at liberty to make permanent improvements in the said 
lands, by the means in the said Act mentioned^ or some of 
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such means, and to cause the expense of making such 
improvements to be made a charge on the inheritance of 
the said lands under the provisions of the said Act, or that 
your Lordship will make such other Order in the premises 
as to your Lordship shall seem meet. 

And your Petitioner, &c. 

(Signed) A. B. 
I hereby consent to this Petition. 

(Signed) C. D., occupying tenant of the land 
sought to be improved. 

H. The Petitioner, in any such Petition presented to the Lord How marked, 
dianoellor, is to mark the same at or near the top or upper part 
thereof with the name of one of the Vice-chancellors. 

m. The Master of the Bolls, in the case of any such Petition Order on Peti. 
presented to him, and the Vice-chancellor with whose name any ^^' 
moh Petition presented to the Lord Chancellor shall be marked, 
may, upon consideration of such Petition, and without any attend- 
ance of oounsel, solicitor, or petitioner thereon, if he shall so think 
fit, make an Order on such Petition to the effect following, or to 
such other like effect, with such variations as the nature and cir- 
comstanoefl of the case may require. 

{Form qf Order.) 
Date 

Li the matter of, &c, 

and 

In the matter of the Act (8 & 9 Vict. c. 56), <&c. 

Upon consideration, &c. of the Petition, &c., it is ordered, that it 
be referred to the Master in rotation to enquire and state to the 
Court whether the Petitioner is entitled in possession to the lands 
in the Petition mentioned, or any and which of them, within the 
meaning of the said Act of Parliament, and whether the said lands 
are in the actual occupation of C. D. in the said petition named ; 
and if so, under what title, and whether the said C. D. has con- 
sented in writing to the said Petition, and to the improvements 
proposed to be made under the provisions of the said Act P And if 
the Master shall find that the Petitioner is so entitled, and that the 
said C. D. is in such occupation, and has so consented, let the 
Master further enquire and state to the Court what, if any, other 
persons or person are or is entitled to, or interested in, the said 
lands, or any of them, in remainder or reversion, or by way of 
mortgage, charge, or otherwise; and the Petitioner is to be at 
liberty to lay before the Master proposals for making permanent im- 
provements in the said lands, by any such means as are in the said 
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Act mentioned, and to set forth in Bnch proposals the nature and 
extent of snch improrements, and the estimated expense thereof, 
and the estimated value of the permanent improyements proposed 
to he made : And the Master is to enquire and state whether such 
proposed improvements are permanent improvements within the 
meaning of the said Act ; and if so, what will he the expense of 
making the same, and what will be the value of such permanent 
improvements? and whether it will be beneficial to all persons 
interested In the said lands, that such permanent improvements 
should be made under the provisions of the said Act? And the 
Master is to require such evidence to be produced before him» and, 
if he shaU think proper, is to cause such surveys of the said lands to 
be made, as shall appear to him to be necessary to enable him to 
make a satisfactory Eeport on the matters hereby referred to hiai. 

IV. The Master to whom the said reference may be made, ia to 
require proof of the deed, will, or other instrument under which the 
Petitioner claims to be entitled to the land, and of the manner in 
which the Petitioner claims title under the same, but he ia not 
otherwise to require proof of the title to the land. 

y. The Master, if he shall think it necessary for the due prose- 
cution of the reference, may direct the Petitioner to serve any other 
person, interested in the land, with notice of the proceedings ; and 
such person, so served, may afterwards attend such proceedings as 
a party thereto ; but if such person, being so served, shall decline 
or neglect to attend pursuant to such notice, the Master may pro- 
ceed in his absence, and he is to state the same in his Heport. 

V^I. The Master is, during the reference, to be at liberty to apply, 
by note in writing to the Judge by whom the Order was made, for 
any special directions, or for leave to state any special oiroum- 
stances, touching the matters referred to him; and, if he shall 
receive any such special directions, or such leave, he is to state the 
same, and his proceeding thereon, in his Eeport. 

YII. The proceedings upon the reference are to be conducted 
according to the general rules and orders of the Court of Chancery, 
so far as they are consistent with these Orders. 

YIII. The Master's Beport is to be filed in the Eeport Offioe. 

IX. Any person interested in the land is, within fourteen days 
afler the filing of the Eeport, to be at liberty to petition the Lord 
Chancellor in case the reference was made by him or any Yioe- 
Chancellor, or the Master of the Eolls, in case the reference was 
made by him, that such Eeport may be reviewed. 

X. If such petition shall be presented, the Judge by whom the 
reference was made is to take the same into his consideration ; and 
if he shall so think fit, he may dispose thereof, either by dismissing 
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the same, or by referring the matter back to the Master with or 
without special directions. 

XI. The Jadge considering such Petition that the Master's 
Beport maj not be confirmed, may direct any person interested to 
attend, and may, if he shall think it necessary, bat not otherwise, 
direct the same to be argned by counsel in open Court or otherwise. 

XII. If a reference back to the Master is made, the proceedings 
are to be as on the original reference. 

XIII. If no petition that the Beport may be reviewed is pre- Petition for 
tented, the person who has obtained the Report may, after the S!S>™ ind" ^^ 
expiration of fourteen days from the filing of the Eeport, present {^^iemenu. 
a petition for its confirmation, and for leare to make the proposed 
improrements under the prorisions of the Act : and such petition 

may be in the form hereinafter set forth, with such variations as 
the nature and circumstances of the case may require. 

(Fof*m of Petition.) 
In the matter of, &c. 

and 
In the matter of the Act (8 & 9 T^ct. c. 66), Ac. 
To the Eight Honorable The Lord Chancellor or The Sight 
Honorable The Master of the Bolls. 
The humble Petition of, &c. 
Sheweth, 
That in pursuance of an order made in this matter, bearing date 
the day of Mr. the Master to whom 

the said matter was referred, has made his Report, bearing date the 
day of and for the reasons therein stated has 

found [here state the Master^ 8 finding]. 

That the said Report has been filed in the Report Office of this 
Court, and that no special application has been made to review the 
same. 

Your Petitioner, therefore, humbly prays your Lordship, That 
the said Report may be confirmed absolutely, and that your 
Petitioner may be authorized to make such permanent 
improvements as are certified in the said Report, under the 
provisions of the said Act. 
XrV. On the presentation of such last-mentioned Petition, the Proceedingi 
Judge by whom the reference was made is to consider the same, 
and is to dispose thereof by confirming the Report and giving the 
permission asked, or by referring the matter back to the Master,' 
or by £smissing the Petition, or otherwise, as the justice of the 
case may require. 

XT. On the consideration of such last-mentioned Petition the 
Judge may require the attendance of the persons interested ; and. 
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if he shall think it necessary, but not otherwise, may direct the 

matter to be argued by counsel in open Court or otherwise. 

Order oonflrm- XVI. The Order confirming the Beport may be in the form 

^living leave to following, with such, if any, variations, as the nature and drenm- 

^TemeotiL stances of the case may require. 

{Form of Order.) 
Date 

In the matter of 

and 

In the matter of the Act (8 & 9 Yiot. c. 66.), Ac* 

Whereas did on the day of 

prefer his Petition to the S.igbt Honorable 

thereby setting forth, and praying, that he might be at liberty to 
make permanent improvements in the lands therein mentioned, 
under the provisions of the said Act ; and thereupon his Lordship, 
on consideration of the matter of the said Petition, did, by his 
Order, dated the day of refer it to the 

Master to make the enquiries therein mentioned ; and, in pursuance 
of the said Order, the said Master has made his Beport, dated the 

day of , and the said Eeport was duly 

filed in the Report Office, on the day of 

and no application has been made that the same may not be con- 
firmed : And the said A, B, doth now, by his Petition, pray that 
the same may be confirmed, and that he may be at liberty to make 
such permanent improvements as are specified in the said Eeport, 
under the provisions of the said Act : His Lordship, on consideration 
of the matter of the said Petition and of the said Master's Report, 
doth hereby order that the said Report be confirmed, and that the 
said Petitioner be at liberty to make such permanent improvements 
in the said lands as are in the said Report mentioned, under the 
provisions of the said Act. 

XYII. The Master by whom the Report was made may, upon 

production to him of the order confirming the same and giving leave 

to make the improvements, deliver to the party who has obtained 

such order a certificate to the efiect and in the form hereinafter 

stated, with such variations as the nature and circumstances of each 

case may require. 

(Form of Certificate.) 
Date 

In the matter of 

and 

In the matter of the Act (8 & 9 Vict. o. 56.), ^. 

Whereas [^Recite, 1*^, tJie Order of Mtference ; 

2nd, the Reports 

drd, the Order confirming the JUport, and 

authorizing the improvements to be made ; ] 
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Now, therefore, I the said Master, in porsnance of the said Act, 
do hereby certify, that any person advancing money for making; the 
said permanent improvement specified in my said Eeport will, npon 
its being made to appear to me that such money, to the amount 
specified in my said Eeport, has been fully expended in making the 
said improvements, or in paying the expense of obtaining the 
authority of this Court, become and be entitled to a charge on the 
inheritance of the land for the repayment of the money advanced, 
with interest ; but such charge is to be subject to the terms and 
conditions provided by the said Act, and before the same can become 
effective the amount of money expended as aforesaid is to be stated 
by me by way of endorsement on this Certificate. 

XVm. Such Certificate is to be made in duplicate, and one copy 
thereof is to be filed in the Beport Office, and the other copy thereof 
is to be delivered to the party. 

XIX. Upon the application of any party to whom such Certificate inqnliy as to 
may have been granted, the Master may enquire what sums of money Jd!"**^ «*P««* 
have been bond fide and truly expended in making such permanent 
improvements in the said land as are mentioned and certified to be 
proper in his said Eeport, and in defraying such expenses as are in 
the said Act mentioned, and upon what terms as to interest and 
repayment by instalments the money was advanced ; and the 
Master, having duly enquired into the matter, and being satisfied 
by proper evidence, may make an Endorsement on the said Certifi- Endonement on 
cate to the effect and in the form hereinafter set forth with such 
variations as the nature and circumstances of each case may require. 

(Form of Endorsement^ 

Whereas it has been alleged before me that the sum of £ 
being the whole \pr part] of the sum of £ mentioned in my 

Eeport recited in the within Certificate, has been expended in 
making such improvements and paying such expenses as are therein 
mentioned. I have, pursuant to the liberty given to me by the said 
Act, enquired what expenses have been incurred in and about the 
application to the Court, and making the necessary surveys, valua- 
tions, and estimates, and also what sums of money have been actually 
expended in such improvements ; and evidence as to such expenses 
hath been laid before me, and I have duly considered the same ; 
and I do hereby state and certify that it hath been made to appear 
to me that the sum of £ hath been fully expended in 

manner aforesaid in such expenses as aforesaid, and the sum of 
£ for improvements by drainage, warping, irrigation, or em- 

bankment, and the sum of £ for improvements by the 

erection of buildings : And I do hereby further certify that the 
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8&id flereral sums amount in the whole to the sum of £ and 

that the same was [or were] adyanced cm, ^e. [or at tuek several 
times and in the several sums hereifutfUr set forth ; viz, Sfe,"] ; and 
that such several sums are to be repaid, with interest after the rate 
of per centum per annum, by such equal annual instalments 

as are hereinafter mentioned, yiz. ife. ^c 

XX. The Endorsement is to be made in duplicate, and one copy 
Uierv^of is to be written on the party's Certificate, and delivered to 
him ; the other is to be filed and annexed to the copy c^ the Certi- 
ficate filed in the Heport Office. 
How Orfen XXI. All Orders made by the Master of the EoUs or any Vice- 

charged or Chancellor are subject to be discharg^ed or varied by the Lord- 
^*"^ Chancellor oa petition to him for that purpose. 
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ABATEMENT. 

After setting down, 66 

ACCOUNTANT-GENERAL. 

Money, stocks, or securities to be paid, transferred or delivered, 

to women who afterwards marry, 7, 8 
Payments to snrviying personal representatives, 8, 9 
Transfer of stock or delivery of securities to surviving personal 

representatives, 9, 10 
Payment to a partner or partners, 10 
Investment of dividends on stock purchased by, pursuant to 

the Legacy Duty Acts, 36 Geo. 3, c. 52, s. 32, and 37 Geo. 3, 

c. 136, 10 
Investment of interest and dividends by, under an order directing 

the same, 11 
Purchase of Exchequer bills or bonds, 11 
To declare trust, without any direction, 12 
To draw on the Bank, without any direction, 12 
Proceedings on sale of stocks or securities, 13 
Legacy or succession duty on fund in Court, 77 
Payment of deposit on appeal, 95 
Fees of taxation to be carried over by, 127 
Investment by, in cases under the Trustee Belief Act» 138 

ACCOUNTS. 

Preliminary, 64 

Form of ordering, 1 58 

Summons to proceed with further, 107 

Delay in bringing in decree or order directing, 108 

Verification of. 111 

Numbering items, 111 

Beferring to, 111 

Leaving, 111 

What certificate is to state in cases of accounts, 113 

Transcript of, 113 

Filing of, 113 

ACKNOWLEDGMENTS. 
For inroUing documents, 19 
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ADDEESS FOE SEEVICE, 26, 26 

ADMISSIONS OF EVIDENCE. 

Transmission to the Eeport Office, 19 
' FOing of, 20 
Indexes to, 20, 21 

ADVEETISEMENTS. 

By whom prepared and signed. 111 

Form of, for creditors and other claimants, 112, 181 

How often and where advertisements are to be inserted. 111 

Under the Act relating to leases and sales of settled estates, 141 

AFFIDAVITS. See Copies— Evidence. 
Consolidated Order as to, Ord. XVIII, 61 
To be expressed in the first person, 61 
No costs allowed, when not so expressed, 61 
Sources of knowledge to be stated, 61 
Costs, where sources of knowledge not stated, 61 
Erasure, blotting, or interlineation in, 18 
Improper mode of writing or disfigurement in, 18 
Swearing, 19 

In the case of money, stock, or securities, under a certain amount, 
ordered to be paid, transferred, or delivered to women who 
afterwards marry, 7, 8 
In support of special application to amend, 38, 39 
Of service 

of copy of a bill, 43 

of subpoena, 88 
Verifying receiver's accounts, 84 
On motion for a decree, 99 
In Chambers, 

notice of intention to use, 110 

used before in Court, 110 

time for filing affidavit by claimant coming to be heard on 
the adjournment day, 112 

office copies of, in support of claims of creditors, &c., 112 
Under the Trustee Eelief Act, 137-8 

Under the Act relating to leases and sales of settled estates, 141 
Expenses of having affidavits settled by counsel, 131 
Filing of, 61 

AGEEEMENT. 

To proceed at law or in equity, to be signed by solicitors and 

parties acting in person, 24 
By a solicitor as to his client's cause, 27 
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AMENDMENT. See Bill. 

Of bills and other records, the duty of the Clerks of Eecords and 
Writs, 18 

ANSWER See Exceptions. 

Consolidated Order as to, Ord. XY, 65 

Form, 66, 167 

Oath, 66 

Of a person entitled to privileg^e of peerage, 66 

Of a corporation aggregate, 66 

Signature, 66 

Denial of a fact, 66 

Defendant not bound to answer except to interrogatories which 
he is required to answer, 66 

Statement of ignorance of matter as to which he is not interro- 
gated, 66 

Defendant by answer declining to answer, 66 

To be signed by counsel, 36 

Erasure, blotting, or interlineation in, 18 

Improper mode of writing or disfigurement in, 18 

Swearing, 19 

answer of infant, 34 

Filing, 36 

Notice of, 27 

Time for putting in, 120 

Time for further answenng, 68 * 

Default in further answering, 68 

In what cases to be deemed sufficient, 69 

From what time to be deemed sufficient or insufficient, 69 

Notice of particidar matter to which further answer required, 69 

Third insufficient answer, 69 

Costs of separate, 130 

Default of, in case of infants or persons of unsound mind, 33 

APPEAL. See "REKEAXivas and Appeals. 

Consolidated Order as to, Ord. XXXI, 94 

Standing over, 68 

In cases under the Charitable Trusts' Act, 140 

APPEAEANCE. 

Consolidated Order as to, Ord. X, 41 

1. Appearance in the case of Parties generally, 41 
Time for, 41 
Notice of. 27 
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APPEARANCE— row/fWMe<^ 

Where appearance may be entered by plaintiff for defendant 

within jurisdiction, 41 

Not if defendant an infant or non compos mentis, 42 
Default of, hi case of infant or person of unsound mind, 33 
Where appearance may be entered by plaintiff for defendant 

absconding, 42 
Entering appearance for defendant out of jurisdiction, 43 
Appearance entered by defendant after appearance entered for 

him, 43, 44 
Messenger and Serjeant-at-Arms to compel appearance, 44 

2. Appearance in the case of Formal Parties^ 44 

Parties served with copy of bill may enter common appearance. 

and have suit prosecuted in ordinary way, 45 
Such parties may enter special appearance, and be served with 
notice of all proceedings, 45 
Costs of 60 doing, 45 
Order for entering common or special appearance, 45, 46 
Party entering same bound by prior proceedings, 46 

3. Appearance generally. 
Entering, 18, 24 

By parties summoned to attend Chambers, 105 
Costs of appearance entered by plaintiff, 131 

APPOINTMENT. See Decrees and Orders. 
Summons and appointnfent book, 109 

APPORTIONMENT 
Of fund. 113 

ARBITRATION. 

Filing of submission to, 20, HI 

ARREST. 

Privilege from, 150 

ASSISTANCE. 
Writ of, 90 

ATTACHMENT. 

For want of appearance, 44 

For want of an answer, tS 

New, 48-50 

For disobeying a decree or order, 89 

With proclamations, 94 

ATTENDANCES. 

Fees and charges for, 204 
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AWAKDS. 

Filing of, 20, 81 

BILLS. 

1. Bills generally. 

Consolidated Order as to, Ord. IX, s. I, 30 

Value of subject matter, 30 

Form of, 37 

Indorsement on, 37 

Signed by counsel, 36 

Paper and type for, 37 

Margin, 37 

Dates and sums in, 37 

Marking, 30 

FiUng. 36 

Consequences of not filing a printed copy, 37 

Defendant limited to ten copies, 37 

Bills to perpetuate testimony, 37 

Costs of bill of discovery filed by defendant, 131 

2. Amendment of Bills. 

Consolidated Order as to, Ord. IX, s. II, 38 

Order to amend before answer, 38 

Clerical errors, 38 

Time for order of course for leave to amend, 38 

Order of course for leave to amend after notice of motion to dis- 

miss, 38 
After answer, 38 

Affidavit in support of special application to amend, 38 
Where further affidavit required, 39 
By whom such affidavits to be made, 39 
Time for amendment, 39 
Mode of amending, 39 

Marking date of order to amend and of amendment on record, 39 
Entry of amendment, with date of amendment and of order, 39, 40 
Date of filing; 40 
Service of amended bill, 40 

on the solicitor, 40 

at address for service, 40 
In the case of bills filed before Nov. 2, 1852, 40 
Default of amendment, 40 
Costs of, 128 

3. Bills of Bevieto and other hills of that nature. 
Consolidated Order as to, Ord. XXXI, s. II, 96 
Where necessary, 96 

Q 2 
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BILLS — continued 

Grrounds of bill of review or bill in the nature of a bill of review, 96 

Leave of Court, 96 

Deposit 

in the case of bill of review, 97 

in the case of bill in nature of bill of review, 97 

Performance required before such bill, except in particular cases, 97 

BLOTTING. 

In plea, answer, or affidavit, 18 

BOOKS. 

Transmission of books in which decrees, &c., are entered, to the 
Beport Office, 14 

CAVEAT 

Against inrolment, 82 

CAUSUS. See Setting Down. 

Not to be set down, except the certificate properly marked, 30 

Before whom set down, 30, 31 

Abated, or standing over, or compromised, 66 

CAUSE-BOOKS. 
Entries in, 21 

CERTIFICATES. 

Transmission to the Report Office, and filing, 20 

Indexes to, 20 

Entry of time of delivering certificate, with name of cause and date 

of certifixsate, 21 
Of proceedings in a cause or matter, 14, 22 
Marking of Record and Writ Clerk's, 30 
Of counsel as to paupers' suits, 35 
Of Chief Clerk. See Chambebs. 
Preliminary to setting down causes, 65 
Of correctness of statements in docket of inrolment, 82 
For paying lower scale of Court fees, 197 

CHAMBERS, PROCEEDINGS IN. 

Consolidated Order as to, Ord. XXXV, 103 

Business to be disposed of in Chambers, 103 

Form of summons by Judge, 104 

Form of administration summons, 104 

Form of summons by Chief Clerk, 104 

Preparing, sealing, and leaving of summons, 104 

Filing duplicate of summons, and stamping copy served, 104 

Time for service of summons, 105 
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CHAMBERS, PROCEEDINGS IS— continued 
Appointment of new time, 106 
Appearances, 105 
Proceeding ex parte, 105 
Beoonsideration of ex parte proceedings, 105 
Exclusion of claimants, 106 
Sale, 106 

Farther attendances, 106 
Leaving copy of decree or order, 106 
Summons to proceed with accounts and inquiries, 107 
Evidence of service of parties, 107 
Directions, 107 

Settling deed in case parties differ, 107 
Dispensation with service of notice of decree or order, 107 
Further accounts or inquiries, 107 
Consideration in open Court, 108 
One solicitor only for a class, 108 
Distinct solicitor required, 108 

Delay in bringing in decree or order directing accounts or in- 
quiries, 108 
Neglect of Receiver, or delay in prosecuting any proceeding in 

Chambers, 108 
Summons and Appointment Book, 109 
Lists of matters, 110 
Order of hearing, 110 

Proceeding to be the same as upon motions, 110 
Documents to be used, 110 
Notice of intention to use affidavit, 110 
Affidavits used in Court, 110 
Subpoena for attendance of witness, 110 
Exammation by the Chief Clerk, 110 
Filing of examinations and depositions. 111 
Copies thereof. 111 

Entering of Orders made in Chambers, 111 
Verification of accounts. 111 

Numbering items, and referring to and leaving accounts. 111 
Surcharging, 111 
How many advertisements, 111 
By whom prepared and signed, 111 
Appointment of day for hearing claimants, 112 
Form of advertisement, 112 
Claims to be entered, 112 
Notice thereof, and of affidavit, 112 
Office copies of affidavits of claimants, 112 
Adjournment, 112 
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CHAMBERS, PROCEEDINGS TN—continued 

Cloeing further evidence, 112 

Mode of adducing same, 112 

Claim entered and affidavit filed before adjournment day, 112 

DebtH not exceeding £5, 112 

Exclusion of claims, 112 

List of claims allowed, 113 

Computation of interest, or apportionment of fund, 113 

What the certificate is to state in cases of account, 113 

Transcript of account as altered, 113 

Filing of accounts and transcripts, 113 

Certificate only to refer to order, documents, or evidence, 113 

Form of Chief Clerk's certificate, 114, 182 

Transcript thereof, 114 

Time for taking opinion of Judge before he has signed cer- 
tificate, 114 

Summons for taking such opinion, 114 

Signing, by the Judge, of tlie Chief Clerk's certificate, 114 

Time for applying to discharge certificate signed by Judge, 116 

"When Chief Clerk's certificate to be acted upon by Accountant* 
General without further order, may be signed by Judge, 115 

Time for applying to discharge or vary same when signed, 116 

Certificates on passing Receiver's accounts, 115 

Filing of certificate, when signed by Judge, and accounts, 115 

Filing of certificates of Chief Clerk which require no signature 
by Judge, 115 

Register of proceedings, 115 

Issuing summonses in the vacation, 115 

Signing and adopting certificate of Chief Clerk of another Judge, 
and prosecution of decree or order of another Judge, 116 

Scandal, 116 

Judge in Chambers to have powers of the Masters, 116 

Power of Court or Judge as to time and course of proceeding, 116 

CHARGES. See Costs, Chabges, and Expenses oekeballt. 
For Copies delivered by Parties and solicitors. 
General Rule, 198 

Charges for copies of pleadings, proceedings, and documents, 
furnished to a person suing or defending in form& 
pauperis, 198 
Charges for the same when furnished by such person, 198 
Mode of reckoning length of copies, 199 

CHARITABLE TRUSTS. 

Proceedings under the Statute 16 & 17 Vict. c. 137, relating to 
Charitable Trust*. 140 
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CHARITABLE TKUSTS^conti^ued 

Application to be by summons, 14') 
Form of summons, 140 
Fees and costs, 140 
Appeal, 140 

CHIEF CLERKS. See Ghambkes. 
Meetings of, 17 

CLAIMS. 

Practice as to claims filed before the 15th February, 18(50, 3 
Abolition of, 36 

CLAIMS IN CHAMBERS. See Chambers. 

CLERICAL ERRORS, 38, 81 

CLERK OF THE INROLMENTS IN CHANCERY. 

Transmission of records by, to the Public Record OflSce, 19 
Swearing pleas, answers, and affidavits, 19 
Acknowledgments made before, 19 

CLERKS OF RECORDS AND WRITS. 

Clerks of Records and Writs to perform duties which were per- 
formed by six clerks, sworn clerks, and waiting clerks, except as 
solicitors, 17 

Erasure, blotting, interlineation, improper mode of writing, or dis- 
figurement, in plea, answer, or afiidavit, 18 

Practice as to Writs, 18 

Security for costs, 19 

Swearing pleas, answer^, and affidavits, 19 

Acknowledgments for inrolling documents, 19 

Transmission of inrolments to the Public Record Office, 19 

Removal of records or documents, 20 

Deposit to answer fees on attendance with records, and under- 
taking to pay further fees, 20 

Filing of certificates, petitions, admissions of evidence, submis- 
sions to arbitration, and awards, 20 

Time for delivering out office copies, 20 

Indexes to reports, certificates, exceptions to reports,pelitions,&c.,20 

Entry of time of delivering certificate, with name of cause, and 
date of certificate, 21 

Entry of other documents filed at the report office, 21 

Reference to record to be affixed to all documents, 21 

Dates of decrees, orders, reports, and certificates to be entered in 
cause books, 21 

Reference to dates and folios of Registrar's book, 21 

Date of filing proceedings, 20 
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CLERKS OF EEC0ED8 AND WRlTS^continued 

Applications to Conrt of Exchequer for Eecords, &c., in Exchequer 

CauBes transferred into Chancery, 21 
Certificate of proceedings in a cause or matter, 22 
Certificate as to correctness of statements in docket of inrol- 

ment, 82 
To sign office copies, 117 

CLOSE DAY. 

Exclusion of, in computing time, 122 
Time expiring on a, 122 

COMMISSION. 

Joining in, and striking Commissioners' names, 24 

COMMISSIONERS to administer Oaths, 27 
Consolidated Order as to, Ord. IV, 27 

COMPROMISE. 

After setting down, 66 

Without payment of fees to Serjeant-at-Arms, 87 

CONSENTS. 

Entering, 18, 24 

CONSOLIDATED GENERAL ORDERS. See Tables op Coir. 
80LIDATBD Obdebs, xvii and xxi. 

Titles or general subjects of the Consolidated Orders arranged 
alphabetically. 

Affidavits, Ord. XVIII, 61 

Answers, Ord. XV, 65 

Appeals, Ord. XXXI, 94 

Appearance, Ord. X, 41 

BiUs, Ord. IX, 36 

Bills of Review, Ord. XXXI, s. II, 96 

Chamber, proceedings in, Ord. XXXV, 103 

Charitable Trusts, Ord. XLI, s. II, 140 

Commissioners to administer oaths in Chancery, Ord. IV, 27 

Contempt, Ord. XLII, s. I, 160. And see Pbocess. 

Conveyancing Counsel of the Court, Ord. II, 22 

Copies, Ord. XXXVI. 117 

Costs, charges, and expenses generally, Ord. XL, 127 

Court, selection of, Ord. VI, 30 

Decrees and orders, Ord. XXIII, 74. And see Pbocess. 

Demurrers, Ord. XIV, 62 

Distringas, Ord. XXVII, 86 

Documents, Ord. XLII, s. II, 160 
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CONSOLIDATED GENERAL OKDEES— con^twuccl 
Election, Ord. XLH, s. Ill, 150 
Evidence generally, Ord. XIX, 62 
Exceptions, Ord. XVI, 66 
Fees. 

SoUcitors' Fees, Ord. XXXVIU, 124 

Court Fees, Ord. XXXIX, 126 
Hearing, Ord. XXI, 65 
Infants, Ord. VII, s. II, 33 
Injunctions, Ord. XXV, 86 
Interest, Ord. XLII, s. IV, 151 
Interrogatories, Ord. XI, 46 
Joining issue, Ord. XVII, 60 
Jury Act, Ord. XLI, s. IV, 142 
Miscellaneous points, Ord. XLII, 150 
Motions, Ord. XXXIII, 99 

Notices of Motion, 99 

Motions for decree, 99 

Motions to dismiss, 100 
OfBcers of the Court, Ord. I, 7 

Accountant-General, 7 

Examiners, 13 

Eegistrars, 13 

Taxing Masters, 17 

Chief Clerks of the Judges, 17 

Clerk of the Inrolments in Chancery, and Clerks of 
Records and Writs, 17 
Official attendance, Ord. V, 28 

Orders and decrees, Ord. XXIII, 74 And see Psoobss. 
Parties acting in person, Ord. Ill, 24 
Parties generally, Ord. VII, s. I, 33 
Paupers, Ord. VII, s. HI, 36 
Petitions, Ord. XXXIV, 102 

Pleadings and written proceedings generally, Ord. Vlil, 36 
Pleas, Ord. XIV, 52 

Preliminary accounts and inquiries, Ord. XX, 64 
Pro confesso, Ord. XXII, 68 
Proceedings to reverse, alter, or explain decrees and orders, 

Ord. XXXI, 94 
Proceedings in Chambers, Ord. XXXV, 103 
Process for want of answer, Ord. XII, 48 
Process to enforce decrees and orders, Ord. XXIX, 89 

Attachment, Serjeant-at-Arms, and sequestration, 89 

Writ of assistance, 90 

Fieri facias, elegit, and venditioni exponas, 90 
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CONSOLIDATED GENERAL O^D'ERS— continued 

Fieri facias de bonis ecelesiastieis, and setpicstrari 
facias de bonis eeclesiasticis, 92 

Process generally, Ord. XXX, 93 

Receivers, Ord. XXIV, 83 

}l<^cognizances, Ord. XLII, s. V, 152 

Rcliearings, Ord. XXXI, 94 

Replication, Ord. XVII, 60 

Revivor, Ord. XXXII, 97 

Service on solicitors and parties acting in person, Ord. Ill, 
24 

Service of a copy of a bill, Ord. X, 41 
In the case of parties generally, 41 
In the case of formal parties, 44 

Setting down, Ord. XXI, 65 

Settled Estates, leases and sales of, Ord. XU, s. Ill, 140 

Solicitors, Ord. Ill, 24 

Statutory jurisdiction, Ord. XLI, 137 

Stop Orders, Ord. XXVI, 85 

Subpoenas, Ord. XXVIII, 87 

Supplement, Ord. XXXII, 97 

Time, Ord. XXXVII, 120 

Traversing note, Ord. XIII, 60 

Trustee Relief Act, Ord. XLI, s. I, 135 

Unsound mind, persons of, Ord. VII, s. II, 33 

Vacations. Ord. V, 28 

CONSTRUCTION. See Intebpbetation Clausk. 
Of orders 

where there is no variation of language, 4 
where there is variation, 4 

CONTEMPT. 

Consolidated Order as to, Ord. XLII, s. I, 150 ; and see Process. 
Resuming former process of, 49 
Privilege from arrest, 150 
Improper conduct, 150 

CONVEYANCING COUNSEL OF THE COURT. 
Consolidated Order as to, Ord. II, 22 
How and by whom business referred to Conveyancing Counsel, to 

be distributed, 22 
Duty of person making the distribution, 22 
Proceedings for obtaining opinion, &c. of the, 23 
Inability or refusal of counsel in rotation, 23 
Liberty to direct or transfer reference to any one of the, 23 



INBSX. 251 

COPIES. See Fees and Chaboes. 

Consolidated Order as to, Ord. XXXVI, 117 

1. Copies to he made hy Officers of the Court. 
Copies to be made by the officers of the Court, 117 

Office copies to be signed by Clerks of Records and Writs, 117 
Costs of copies not so signed, 118 

Time for delivering out copies of certain documents in the Record 
and Writ Clerks' Office, 20 

2. Copies to be made by Parties or Solicitors. 

How copies are to be made, delivered, charged, and paid for, 118 

Charges for, 198, 203 

Mode of reckoning length of, 199 

Application for copies, and undertaking to pay charges, 118 

By whom copy is to be supplied, 118 

When copy is to be ready, 118 

Delivery, 118 

Copies of bills of costs, 118 

Numbering of folios of copies, and indorsement, 118 

Party or solicitor answerable for their accuracy, 118 

Time for delivery of copies of affidavits in cases of injunctions and 

writs ne exeat regno, 119 
Production of office copies, 119 
Manner in which copies are to be made, 119 
Default in supplying copies, 119 
Disallowance of costs of copies, 119 

3. Copies generally. 

Office copies of affidavits in support of claims of creditors, &c., 112 
Payment for printed copies, 131 

Copies of petitions under the Act relating to leases and sales of 
settled estates, 141 

COSTS, CHARGES, AND EXPENSES GENERALLY. 
See Taxing Masters. 

Consolidated Order as to, XL, 127 
Security for costs, to whom given, 19 

by plaintiff out of jurisdiction, 128 
Tender and acceptance of costs, 24 

Costs of formal party entering conmion or special appearance, 45 
Of overruling plea or demurrer, 63 
On allowing a demurrer, 53 
On allowing a plea, 54 
In case of a third insufficient answer, 59 
In the case of exceptions for scandal not being set down in time, 59 
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COSTS, CHABGES, A5^D EXPENSES GEXERALLT— Aw/iave^ 
In case of non-attendance on Jnd^ in Chambers, 106 
Ofaffidarits 

Not expressed in the first person, 61 
Where sooroes of knowledge not stated, 61 
In reply on motion for decree, 100 
Of nnnecessaij eridenoe, 62 
Occasioned by stop orders, 85 
On application to discharge distringas, 86 
Of trial or inquiry, 144 — 7 
Solicitor who is guardian ad litem, 128 
Party sning or defending in forma pauperis, 128 
Amendment of bill, 128 
Unnecessary amendment, 129 

Pleadings, &c. improper or of unnecessary length, 129 
Impertinent or unnecessary matter in statements, affidavits. See., 

used in Judge's chambers, 129 
Time for applying for costs of impertinent matter, 130 
Separate answers or proceedings by same solicitor, 130 
C<Mt8 of insufficiency where exceptions submitted to, 130 
Bill of discoFcry filed by defendant, 131 
Appearance entered by plaintiff*, 131 
Costs of requiring formal party to appear and answer, 131 
Expenses of having affidavits prepared or settled by counsel, 

131 
Costs of written copy or brief, 131 
Payment for printed copies, 132 
Two counsel, 131 
Cause struck out for defect on part of plaintiff*, and again set 

down, 131 
Costs of the day to be £10, 132 
Abandoned motion, 132 
Establishing a debt, 132 
Taxation of costs by direction of a Judge, 133 
Transmission of books, papers, and documents, by the Chief Clerk 

to the Taxing Master and return thereof, 133 
Memorandum of transmission and return thereof, 133 
Parties attending chambers without leave, 134 
Counsel attending chambers, 134 
Costs where drafts are settled by other counsel in addition to the 

conveyancing counsel of the Court, 134 
Costs occasioned by absence of party, where Judge does not pro- 
ceed ex parte, 134 
Expenses to be allowed where costs are taxed as between party 

and party, 134—6 
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COSTS. CHARGES. AND EXPENSES QENl&nALLY— continued 
Objection to an allowance or disallowance by the Taxing Master, 

135 
Keview of taxation npon application for a warrant to review or 

upon the return thereof, 136—6 
Motion or petition for order to review taxation, 136 

Evidence thereon. 136 
Gross snm in lieu of taxed costs, 136 
Where no order for taxation necessary, 136 
Becovery of costs, 136 
Mode of taxing costs, 136 
Stating amount of costs taxed, 137 

COUNSEL. See Convbyawcino Counsel. 
Signature to pleadings. &c. 36 
Perusal of pleadings by, 36 
Certificate of, as to suit of pauper, 35 
For a pauper 

must take no remuneration, 35 

Eefusal to act, 35 
Costs of 

having pleadings, petitions, affidavits settled by, 131, 134, 135 

advising and consultations, 135 

two counsel, 131 

counsel attending Chambers or the Master's offices, 134, 135 

COURT, SELECTION OF. 

Consolidated Order as to, Ord. YI, 30 

Order of 5th May, 1837, and 11th Nov., 1841, as to, 1, 219, 225 
Marking 
bills, 30 

Becord and Writ Clerks' certificate, 30 
Notices of motions and petitions not in any cause, and peti* 
tions, and motion papers, under Stat. 13 & 14 Yict., c. 35, 
s. 19, and orders thereon, 31 
Before whom pleas, demurrers, exceptions, and causes shall be set 

down, 30, 31 
Before whom motions, petitions, rehearings, and further proceed- 
ings in causes shall be had, 31 
Begistrars to keep distinct lists, 32 
Applications for orders of course, 32 

to discharge, reverse, or alter orders of course, 32 
for special orders during vacations, 32 
proviso as to rehearing same, 32 
to stay proceedings on decree or order appealed from, 32 
New trial of issue, 33 
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CROSS-EXAMINATION. 

Notice of crosB-examiDation of witness, 63 

CUSTODY 

Of bills and other records, and of exhibits and other documents, 
18, 150 

DATES. 

Of filing proceedings, 20 

Of certificates and of the delivery thereof, and of other docnmenta, 

21 
To be entered in cause books, 21 
References to dates in Registrar's book, 21 

Marking order for payment with date on which same left for entry .91 
Eegnal year need not be inserted in a decree or order, 74 

DEBTS. See Chambers. 

Costs of establishing, 132 

Creditors under £5 need not attend Chambers, 112 

Interest on, 151 

DECREES AND ORDERS. See Accountant-General— Pkocess 
TO enforce Decrees and Orders. 

Consolidated Order as to, Ord. XXIII, 74 
Motion for decree, 99 
Settling and passing 

Documents to be lefl with the Registrar by person bespeaking 
a decree or order, 14 

Time for bespeaking decree or order, and leaving documents 
with Registrar, 14 

Consequence of default, 14 

Appointment of a time for settling draft decree or order, 14 

Service of a copy of such appointment, 14, 15 

Attendance at the time appointed with documents, 15 

Mode of service of appointment, 16 

Production to the Registrar of proof of service of such ap- 
pointment, 15 

Appointment of time for passing the decree or order, 15 

Service thereof, 15 

Production to the Registrar of proof of service of such ap- 
pointment, 15 

Default in attending appointment with documents, 15 

Form of appointment, 16 

Filing thereof, 16 

Adjournment of an appointment, 16 

Liberty to settle or pass decree or order, without appointment 
or notice, 16 
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DECREES AND ORDEUS-contimied 
Meaning of (Certain words iii» 74 
Contents of decrees and orders, 70 

Money, securities, or effects, to be specified at length, 75 
Kesidues to be verified and specified at length, 75, 76 
Description of persons by or to whom money, securities, or effects 

are to be paid, &c., 76 
Time for payment of periodical payments to be specified and 

expressed at length, 76 
Where amounts may be stated in a Schedule to an order, 76 
Direction as to payment of a proportion of interest or dividends to 

personal representative of a tenant for life, 77 
Legacy or succession duty on fund in Court, 77 
Orders and decrees to state the time for doing the act required, 78 
Memorandum of consequences on copy served, 78 
Decree saving the rights of absent parties, 78 
Decree on default of defendant, 79 
Dismissal on plaintiff*s application or default, 79 
Inquiry as to personal estate outstanding or undisposed of, 79 
Directions as to accounts and inquiries to be numbered, 79 
Just allowances, 79 
Drawing up, passing, and entering of orders of course at the 

Rolls, 79, 80 
Entry of, 80 

Dates of, to be entered in cause books, 21 
Indexes thereto, 14 
Time for motion to add to a decree, 80 
Notice of decree or order 

Service of 

To be entered, 80 

In case of infants and persons of unsound mind, B4 

Dispensed with, 107 

How entitled and indorsed, 80 
Clerical mistakes or accidental slips, 81 
Breach of conditional order, 81 
Filing of petition, Ac, before order made, 81 
Delay in prosecuting, 108 
Inrolment 

Contents of, 81 

Certificate as to correctness of the statements, 82 

Within six months, 82 

After six months, 82 

Caveat against, 82 

Within five years, 83 

Enlargement of time for, 83 
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DECEEES AND OTLDEB^-'-continued 

Transmission to the Public Beoord Office, 83 
Must be performed, without demand, 89 

DEED. 

Settling deed in case parties differ, 107 

DEFENDANT. 
Absconding, 42 
Out of jurisdiction, 42 

In custody, submitting to have bill taken pro confesso againai 
him, 70 

DELAY. 

In bringing in decree or order directing accounts or inquiries, 108 
In prosecuting decree or order, 108 

DEMUEEEES AND PLEAS. 

Consolidated Order as to, Ord. XIY, 62 
Time for, 120 
Demurrer ore tenus, 62 
Pleas, when upon oath, 62 
Signature by counsel, 36 

by defendant, 62 
Plea of outlawry, 62 
Plea of a former suit depending, 62 
Plea of a suit depending in another court, 63 
Not covering so much as they might, 63 
Coyering a part to which the answer extends, 63 
Notice of, 27 

Petitions for setting down, 63 - 
Setting down, 30, 63, 66 
Standing over, 68 
Costs of overruling of, 63 
Costs on allowing demurrer, 63 
Where demurrer to whole bill to be held sufficient without being 

set down, 64 
Where demurrer to part of a bill to be held sufficient, 64 
Costs on allowing a plea, 64 
Dismissal of bill on allowing plea, 64 
Where plea to be held sufficient without being set down for 

argument. 64 
Dismissal of bill when plea so held sufficient, 64 
Undertaking to reply to plea, 66 
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DEPOSIT. 

In the case of a bill of review, 97 

In the case of a bill in the nature of a bill of review, 97 

On appeals or rehearings, 95 

In the case of a view, 145 

DEPOSITIONS. See Evidbnce. 

DISCLAIMER 

To be signed by counsel, 36 

DISMISSAL. 

Of bill on allowing a plea, 54 

Of bill, when plea held sufficient without being set down for 

argument, 54 
Of bill for want of prosecution, 65 
On plainti£f*s application or default, 79 
Motions to dismiss, 100-2 

DISTRINGAS. 

Consolidated Order as to, Ord. XXYII, 86 

Form, 86 

Sealing, 86 

Effect, 86 

Discharge of writ, 87 

Costs, 87 

Effect of request to Bank to allow transfer or pay dividends, 87 

DIVIDE N'DS. See Accouwtant-Gbnbbal. 

DOCUMENTS. See Inrolmbn.t. 
Leaving with Eegistrar, 14, 15 
Deposit, of, 150 
Production of, 150 
Form of notice to admit under the Chancery Jury Act, 146 

DEAINAGE. 

Saving of orders as to, 2 

ELECTION. 

To be signed by solicitors and parties acting in person, 24 
Where compelled by a defendant whose answer is not excepted 

to, 150 
Where compelled by a defendant whose answer is excepted to, 151 
Where compelled by a defendant from whom an answer is not 

required, 151 
Moving to discharge order to elect, 151 
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ELEGIT, 9<), 91. See Process. 
Forms of, 167 

ENTERING 

Appearances, consents, notes, -and memorandams, by the Clerks 
of Becords and Writs, 18 

ENTERING CLERKS TO THE REGISTRARS. 
Their duties, 13, 14 

ENTRY. See Clebes of Records and Writs — ^Entbrino — Ehteb- 
IKO Clerks. 

Of amendment, 39 

ERASURE 

In plea, answer, or affidavit, 18 

EVIDENCE. See Affidavits. 

Consolidated Order as to, Ord. XIX, 62 

Extent to which evidence is to be entered int-o, 62 

Hearing on bill and answer, 62 

As to taking evidence oraUy or by affidavit, 62 

Decrees and depositions in other Courts, 62 

Depositions in another cause, 62 

Reading answer to cross bill for discovery or to interrogatories for 

plaintiff's examination, 63 
Notice of witness to be examined, 63 
Time for his re-examination, 63 

Notice of examination or cross-examination of a witness, 63 
Application of Orders to evidence taken after the hearing, 63 
Special directions as to evidence after the hearing, 63 
Affidavit or deposition before issue joined, 64 
Closing of evidence, 64 
Mode of administering oaths, 64 
On motion for a decree, 99 
On motion or petition for review of taxation, 136 
Closing further evidence on claims of creditors, &c., 112 
Mode of adducing same, 112 

EXAMINATION. See Evidence. 
By the Chief Clerk, 110 

EXAMINATIONS AND DEPOSITIONS. 

Filing of, 110 
Copies of, 110 

EXAMINERS. Sec Evidence. 

EXAMINERS, SPECIAL. 

R<^gulation as to fees and charges, 195 
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EXCEPTIONS. 

Consolidated Order as to, Ord. XYI, 56 

Mode of objecting for insufficiency, 56 

Mode of objecting to scandal, 56 

Exceptions to be filed, and notice given, 56 

Belevancy or materiality to be considered, 57 

Filing exceptions nunc pro tunc, 57 

Time for filing exceptions for insufficiency, 57 

No exceptions after replication, 57 

Time for submission to exceptions, 57 

Time for further answer, where exceptions submitted to before 

they are set down, 57 
Preliminaries to setting down exceptions, 57 
Time for setting down exceptions for insufficiency, 58 
Time for setting down the old exceptions, 58 
Before whom set down, 31 
Setting down exceptions to Master's report, 66 
Standing over, 58 

Time for further answering, after exceptions are set down, 58 
Default in further answering, 58 
In what cases answer to be deemed sufficient, 59 
Notice of particular matter to which further answer required, 59 
From what time answer to be deemed sufficient or insufficient, 59 
Third insufficient answer, 59 
Time for setting down exceptions for scandal, 59 
Expunging scandalous matter, 59 

EXCHEQUEE. 

Saving of orders as to Exchequer orders and bills and powers of 

attorney, 2 
Purchase of Exchequer bills or bonds, 11 
Applications to Court of Exchequer for Becords, &c., in Exchequer 

Causes transferred into Chancery, 21 

EXECUTION, WHIT OF. 
Abolition of, 94 

EXECUTOES. See Pbbsonjll Rbprbsentativra. 

EXHIBITS. 

Attendance with, on the Judges, &c., 18 
Fees and charges for, 211 

FEES. See Costs, Chabobs, and Expenses. 
I. Solicitors* Fees. 

1. Consolidated Order as to Solicitors' Fees, Ord. XXXVIII, 124 
Costs before Feb. 1, 1857, 124 
Costs on and after Feb. 1, 1857, 124 

k2 
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FEES — continued, 

2. Regulations as to Solicitors' Fees, 195 
Lower scale of fees, 195 
Higher scale, 196 
Other fees, 196 

II. Court Fees. 

1. Con8v>lidated Order as to Court fees, Ord. XXXIX, 125 

Fees before Feb. 1. 1857, 125 
Fees on and after Feb. 1, 1857, 125 
Fees to be collected by stamps, 125 
Amounts thereof, 125 

Inland Eevenue commissioners to proTide the same, 125 
Payment into the Bank of proceeds of sale of stamps, 125 
Mode of using stamps, 126 
Defacing stamps, 126 
Number of stamps, 126 

Fees where costs payable out of a fund in Court, 127 
Deposit to answer fees of Clerks of Records and Writs, and 
undertaking to pay further fees, 20 

2. Regulations as to Court Fees, 197 

Rule for determining whether Court fees are to be paid accord- 
ing to the lower or the higher scale, 197 

Certificate for lower scale, 197 

Deficiency of Court fees where solicitor entitled to higher 
scale, 197 

Excess of Court fees where solicitor entitled to lower scale 
only, 197 

Stamps, 198 

ITT. Fees generally. 

Orders as to fees not proTided for by regulations, 2 

Orders as to fees before Feb. 1, 1857, 3 

Regulations as to Special Examiners' fees, 195 

To sheriff or other officer for execution of writs, 91 

To Bishop or his officers for execution of writs of fieri facias de 

bonis ecclesiastiois or sequestrari facias, 93 
In charity cases, 140 
In respect of matters under the Act relating to leases and sales 

of settled estates, 142 

IV. Schedules of Fees and Charges, 

Schedule of fees and charges to be allowed to solicitors, 200 
Instructions, 200 

Preparation of pleadings and other documents, 201 
Perusals, 202 
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Copies, 203 

Attendances, 204 

Writs, 209 

Notices and serrices, 210 

Oaths and exhibits, 211 

Term fee, 211 

Other fees to be allowed to solicitors, 212 
Schedule of fees to be collected by means of stamps in the 

Judges* Chambers, 212 

Masters' Offices, 213 

Begistrars* Office, 213 

Examiners' Office, 214 

Eecord and Writ Clerks' Office, and Report Office, 214 

Taxing Masters' Office, 216 

Lord Chancellor's principal Secretary's Office, 217 

Office of the Secretary at the Bolls, 217 

Office of the Accountant-Greneral, 217 
Schedule of amounts of stamps for collecting fees, 218 

FIEBI FACIAS, 90, 162. See Pbocess. 

FIEBI FACIAS DE BONIS ECCLESIASTICIS, 92, 176—8. 
See Pbocbss. 

FILING. 

Of bills, Ac., the duty of Clerks of Becords and Writs, 18 

Pleadmgs must be filed, 36 

Of certificates, petitions, admissions of eyidence, submissions to 

arbitration, and awards, 20, 81, 115 
Date of filing proceedings, 20 
Of examinations and depositions, 111 
Of accounts and transcripts, 113 
From what time amended bill shall be deemed to be filed, 40 

FOBECLOSUBE 

Causes, advancement of, 60 

FOBMS. 
Advertisement, 197 
Answer, 161 

Bill, 167 

Certificate of Ckitf Clerk, 198 

Interrogatories, 156 
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YOm/LS— continued. 

Juries, Forms connected with, 

"Record for trial of a question or questions of fact, 184 

Becord for trial as to amount of damages, 184 

Order to summon a common jury, 184 

Order for a special jury, 185 

Order for a view, 186 

Notice to admit and inspect, 187 

Oath to be administered to the jurors, 188 

Oath to be administered to a witness, 189 

Form in case the witness has a conscientious objection to take 

an oath, 189 
Oath to be taken by the usher of the Court, on jury retiring 

to consider their verdict, 189 
Writ of inquiry before the sheriff, 189 
Writ of inquiry to a county palatine, 190 
Inquisition on writ of inquiry, 191 
Writ of inquiry of damages to be executed before the justices 

of assize, 191 

Ordering accounts and inquiries, 158 

Summonses. 

General summons, 178 
Administration summons, 179 
Summons by Chief Clerk, 180 

Writs of SubpcBna. 

To hear judgment, 159 

To testify viv^ voce in Court or before Commissioners to 

examine witnesses, and subpoena duces tecum, 1(K) 
Ad testificandum, and subpoiua duces tecum, 160 
For costs, 161 
To name a solicitor, 161 
For an infant, on coming of age, to shew cause against decree, 

162 

Writs of JieH facias. 

For payment of money, 162 

For payment of money and interest, 163 

For payment of money and costs, 164 

For payment of money, interest, and costs, 165 

For payment of costs, 166 

Do bonis ecclesiasticis, 176-7 

Writs of elegit. 

F«>r payment of money, or money and intcrettt, 167 
For payment of costs, 169 
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FORMS— continued. 

For payment of money and costs, 171 

For payment of money, interest, and costs, 173 

Writ of venditioni exponas, 175 

Writ qf sequestrarijacias de bonis ccclesicuticis, 177 

FUETHEB CONSIDEUATION. 
Setting down causes for, 66 
Standing over, 68 

FUETHEE PEOCEEDINGS. 
In causes, before whom, 31 

GENEEAL OEDEES. See Gonsoltdatbd General Obdkhs. 
Abrogation of prior Orders, 1 
Excepted from abrogation 

Orders as to the Masters, or their reports, or the business of 

their offices, or farther proceedings on their reports, 1 
Orders of 5 May, 1837, and 11 November, 1841, as to selec- 
tion of Court, in the case of old suits, 2 
Orders relating to the Suitors* Fund and Fee Fund, 2 
Orders as to the custody of suitors* money and e£fcct8, 2 
Orders as to Exchequer orders and bills. Exchequer powers 

of attorney, and Income Tax, 2 
Orders as to certain office routine, 2 
Orders as to drainage of settled estates, 2 
Orders relating to fees not provided for by the Eegulations 

subjoined to the Consolidated Orden» 2 
Orders relating to fees incurred before Fbb. 1, 1867, 3 
Orders of a personal or temporary character, 3 
Orders relating to the Law side of Court, 3 
Old Suits, Ac, to be governed by the same practice by which they 

are now governed, 3 
Established practice originated in or sanctioned by Orders hereby 

abrogated, 3 
No revival of things abolished by abrogated Orders, 4 
Construction and operation of consolidated Orders, 4 
where there is no variation of language, 4 
where there is variation, 4 
Time when new Orders shall take effect, 4 
Interpretation Clause, 6 
Preservation of, 6 
Indexes to, 6 
General Orders in the Appendix. 

Orders of the 5th of May, 1837, as to selection of Court, 219 
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GENERAL OlBLDl&RS—toniinmed, 

Fourth Order of the llih of Norember, 1841» at to selection 

of Court, 225 
Order of the Ist of August, 1741, as to Exchequer Orders and 

Bills, 226 
Order of the 28th of August, 1828, as to Exchequer Orders 

and Bills, 227 
Order of the ist of NoTember, 1841, as to Exchequer Powers 

of Attorney, 229 
Order of the 8th of July, 1842, as to Income Tax, 229 
Order of the 27th of July, 1852, as to certain Office Boatine, 

231 
Order of the 4th of March, 1846, as to the Drainage of Settled 

Estates, 231 

GUAEDIAN AD LITEM. 

Solicitor assigned as guardian of infant or person of unsound 

mind, 33 
Serrioe of notice of decree or order on, 34 
Appointed during proceedings at Chambers, 34 
Costs of, 128 

HABEAS. 

New writ of, 94 

HEABINO. See Pbo Confbsso^Sbttino dowh. 
Consolidated Order as to, Ord. XXI, 65 
On bill and answer, 62 
Solicitors to attend at, 68 
Cause deferred through their neglect, 68 
No pleas, Slc, to stand over indefinitely, 68 

HEIB-AT-LAW 
A party, 33 

IMPERTINENCE. 

Costs of impertinent or unnecessary matter in Judges' Cham- 
bers, 129 

INCOME TAX. 

Saving of orders as to, 2 

INDEXES. 

To General Orders, 6 

To entries of decrees, orders, and other documents which are 
entered by the entering clerks, 14 

To reports, certificates, exceptions to reports, petitions, and ad- 
missions of eTidence, &c., 20 
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INFANTS. 

CoDBolidated Order as to, Ord. VII, b. II» 33 
Default in appearing or answering, 33 
Assignment of a solicitor as guardian, 33 
Swearing plea or answer of, 34 
Service of notice of decree or order, 84 
Appearance not to be entered for, 42 

INJUNCTIONS 

To stay proceedings at law, 85 

INQUIEIES. 

Preliminary, 64 

Form of ordering, 158 

Summons to proceed with, 107 

Further, 107 

Delay in bringing in decree or order directing, 108 

INEOLMENT. 

Of decrees and orders by Clerks of Becords and Writs, 18 

Contents of, 81 

Within six months, 82 

After six months, 82 

Caveat against, 82 

Within five years, 83 

Enlargement of time for, 83 
Of documents, 18, 19 

Transmission of inrolments to the Public Beoord Oflice, 19 
Time for inrolment of recognizances, 152 

INSTBUCnONS. 

Fees and charges for, 200 

INSUFFICIENCY. See Excbptions. 
Mode of objecting for, 56 
CosU of, 130 

INTEBEST. 

On debts, 151 
On legacies, 152 
Computation of, 113, 151 

INTEBLINEATION. 

In plea, answer, or affidavit, 18 

INTEBPBETATION CLAUSE. 

Belating to certain expressions in the Consolidated General 

Orders, 5 
Belating to certain expressions in decrees and special orders, 74 
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INTERJEtOGATOBIES. 

Consolidated Order as to, Ord. XI, 46 

Form, 46, 156 

Time for filing, 46 

Delivery of 

where defendant appears in proper time, 47 
where defendant does not appear in proper time, 47 

Copy delivered to be examined and marked as an office copy, 47 

INVESTMENT. 

Of dividends on stock purchased by the Accoontant-General pur- 

soant to the Legacy Dnty Acts, 10 
Of interest and dividends by the Accountant- General » under an 

order directing the same, 11 
In cases under the Trustee Relief Act, 138 

ISSUE. 

How joined, 60 
New trial of issue, 33 

JOINING ISSUE, 

Consolidated Order as to, Ord. XVII, GO 

JURIES. 

Proceedings under the Statute 21 & 22 Vict. c. 27, relating to the 
Amendment of the Procedure in the Court of Chancery, 142 

Question to be tried to be reduced into a certain form, copied, 
and called the ** Record for trial," and filed, and entered for 
trial, 142-3 

Direction for special jury, 143 

Entering for trial, 143 

Marking same, 143 

Day for trial, 143 

Obtaining and serving order for common jury, 143 

Form of order, 143 

Obtaining and serving an order for special jury, where di- 
rected by the Court, 143 

Expense of special jury in that case, 144 

Obtaining and serving an order for a special jury, where not 
directed by the Court, 144 

Expense of special jury in that case, 144 

Summoning common jury in addition to special jury, 144 

Return of order and jury panel, 144 

Leaving same with the Clerk of Records and Writs, to be 
annexed to the Record, 144 

Making up special jury from common jurymen, 145 

in cases where special jury directed by the Court, 145 
in cases whore not so directed, 145 
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JUKIES — continued. 

Summons for a yiew, 146 

Naming a shower, 145 

Form of order, 145 

Statement of place of view and distance thereof, 145 

Deposit, 145 

Scale of charges, 146 

Nominating and reducing a special jury, and proceedings after 

the order for a view, 146 
Form of notice to admit documents, 146 
Payment of money into Court, 146 
Costs of trial or inquiry, 147 
Becord, SherifiTs return, and jury panel to be transmitted to 

Begistrar, and copy left for Judge, 147 
Calling jurors, and administering oath to them, 147 
Administering oath or declaration to witnesses, 147 
Addresses to the jury or the Court, 147 
Usher to take charge of jury, 14B 
His oath, 148 

Indorsement and signature by the Begistrar, 148 
Betum of Becord for trial, 148 
Notice of application for a new trial, 148 
Writ of inquiry of damages, 148 
Notices of inquiry, 148 
Form of return to writ of inquiry, 149 
Filing of such writ and the return, 149 
Application to set aside verdict or inquisition, 149 
Subpoenas ad testificandum and duces tecum, 149 
Forms connected with, 184 
Use of forms with variations, 149 

JUST ALLOWANCES, 79 

LEGACIES. 

Interest on, 152 

LEGACr DUTY ACTS. Sec Isvbstmeht. 

LEGACY DUTY. 

On fund in Court, 77 

LETTEBS 

In cause books to be written on documents, 21 

LISTS. 

Bogistrars to keep distinct, 32 
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Of motionB for decree, 100 
Of matters in chambers, 110 
Of claims allowed, 113 

LUNATICS. See TJirsoiriiD Mikd. 

* 

MABKING. 
BiUs, 30 

Becord and Writ Clerk's certificate, 30 
Notices of motions, and petitions not in any cause, and petitions 

and motion papers under the Stat. 13 & 14 Yict. c 35 a. 19, 

and orders thereon, 31 
Date of order to amend and of amendment on record, 39 
Order for payment with date on which it was left for entry, 91 
Petition under the Act relating to leases and sales of settled 

estates, 141 

MAERIED WOMEN. See Women. 

MASTERS IN OEDINABY. 
Saying of orders as to, 1 
Judge in Chambers to hare powers of, 116 

MEETINGS 

Of Eegistrars, 17 
Of Chief Clerks, 17 

MESSENGER. 

To compel appearance, 44 

MONTH. 

Meaning of the word, 122 

MOTIONS. 

Consolidated Order as to, Ord. XXXIII, 99 

1. Noticee of Motion, 99 

Notices of motion must name the Judge, 99 
Time for service of notice of motion, 99 
For a guardian to defend suit, 99 

2. Motion for Decree under the Stat, 16 if 16 Vict. c. 86, «. 15, 99 
Notice, 99 

PkintiTs affidayits, 99 

Defendant's affidavits, 99 

Plaintiff's affidavits in reply, 99 

Costs, 100 

Further evidence, 100 

Entering of notices of motion, IPO 
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MOTION ^-^continued. 



Last of motions, 100 
Order of hearing, 100 

3. Motions to dismiss Bills, 100 

When order to amend has not been acted on, 101 
Time for motion to dismiss for want of proseoation, 101 

where bill amended after answer, and no answer required to 
amendments, 101 

where no answer required or put in, 101-2 

4. Motions gerter ally. 

Motion papers under the Stat. 13 k 14 Vict. c. 85, 8. 19, how 

marked, 31 
Motions in causes before whom made, 31 
Costs of abandoned motion, 132 

NEW TEIAL 
Of issue, 33 

NOTICE. See Evidbncb. 

To be served bj and upon solicitors and parties acting in 

person, 24 
Of change of solicitor, 26 
Bj paupers, 35 

Of appearance, answer, demurrer, plea, or replication, 27 
Of application that a solicitor be assigned as guardian of infant or 

person of unsound mind, 33 
Of motions not in any cause, how marked, 81 
Of the consequences of not appearing pursuant to an order, 42 
To solicitor of suitors' fond of application to discharge prisoner, 

or of order for such discharge, or of order of inquiry as to 

poverty, and of summons thereon, 49 
Of further consideration of cause, 67 
Of decree under 15 & 16 Yict. c 86, s. 42, role 8, 80 
Of claims and of affidavits in support, 112 
To trustee of application by cestui que trust, or yice yersa, 189 
Under the Act relating to the leases and sales of settled estates, 141 
To admit documents, 146 
Of application for a new trial, 148 
Of inquiry, 148 
Fees for notices, 210 

NUMBEE8 

In cause books to be wntten on documents, 21 

OATH. 

Commissioners to administer, 27 
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OATH — continued. 

Mode of administering, 64 

Where plea put in on, 52 

Of jurorB, 147 

Of witnesses in case of trial or inquiry by jury, 147 

Of usher, 148 

Fees and charges for, 211 

OFFICE BOUTINE. See Officers of the Court— Official 
Attendance and Vacations. 

Saying of orders as to, 2 

Order of 27th July, 1852, as to, 231 

OFFICE COPIES. See Copies. 

OFFICERS OF THE COURT, 7—22. See Accountant-general, Ac. 
Consolidated Order as to, Ord. I, 7 

OFFICIAL ATTENDANCE, 28 

Consolidated Order as to, Ord. V, 28 

OPERATION 

Of orders, 4 

where there is no variation of language, 4 
where there is Variation, 4 

ORDERS. See Decrees and Ordebs — General Orders— Con- 
solidated Genebal Orders. 

To be served by and upon solicitors and parties acting in 

person, 24 
Marking of, 31 
Orders of course. 

Applications for, 32 

Applications to discharge, reverse, or alter, 32 
Applications for special orders during vacations, 32 

Rehearing same, 32 
Applications to stay proceedings on decree or order appealed 

from, 32 
For payment, how marked, 91 
Entering of orders made in chambers. 111 

OUTLAWRY. 
Plea of, 52 

PARTIES. 

Consolidated Orders as to, Ord. Ill, 24, and Ord. VII, 33 
Acting in person. 
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PA RTI E&^eontinued. 

Duties to be performed by, 25, 26 
To indorse Dame and residence and address for serrice, 26 
Service on, 26 

Notice by of proceedings, 27 
Jointly and severally liable, 33 

PAETNEES. 

Payment to a partner or partners, 10 

PAUPEES. 

Consolidated Order as to, Ord. VII, s. Ill, 35 

No person admitted to sue in forma pauperis without a certificate 

of counsel, 35 
Inquiry as to poverty of defendant, 49 
Assignment of solicitor and counsel for, 49 
Eemuneration, 35 

Eefusal of counsel and solicitor assigned, 35 
Process of contempt at the instance of, 35 
Notices of motion or petitions on his behalf, 35 
Signing of notices of, 35 
In custody for want of an answer, 49 

Application for discharge of pauper prisoners in contempt, and 
for the payment of costs of contempt out of the suitors' fund, 49 
Costs of, 128 
Charges for copies furnished to or by, 198 

PEESONAL EEPEESENTATIVES. 
Payment to surviving, 8 
Transfer of stock or delivery of securities to surviving, 9 

PEEUSALS. 

Fees and charges for, 202 

PETITIONS. 

Consolidated Order as to, Ord. XXXIV, 102 

Transmission to the Eeport Office, 20 

Filing of, 20, 81 

Indexes to, 20, 21 

Of rehearing and appeal, contents of, 95 

To be signed by solicitors and parties acting in person, 24 

Consents to, to be so signed, 24 

On behalf of a pauper, 35 

In causes, before whom, 31 

Not in any cause, how marked, 31 

Under the sUt. 13 & 14 Vict. c. 35, s. 19, how marked, 31 
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PETITIONS— ron^iiitwwf. 

For setting down plea or demurrer, 53 

Statement as to parties to be serred with, 102 

Time for serrice, 102 

Under Acts of Parliament, authorizing sale for public purposes, 102 

Under the Trustee Belief Act, 139 

Under the Act relating to leases and sales of settled estates, 141 

PLEA. See Dbmubbbb. 

Consolidated Order as to, Ord. XIY, 62 

Erasure, blotting, or interlineation in, 18 

Swearing, 19, Si 

Notice of. 27 

To be signed by counsel, 36 

Setting down, 30, 31, 52, 53, 54, 66 

Standing oyer, 68 

Time for putting in, 120 

PLEADINGS GENEEALLY. 

Consolidated Order as to, Ord. VIII, 36 

Signature of counsel, 36 

Perusal by counsel, 36 

Breyity. 36 

Scandal, 36 

To be filed, 36 

Costs of pleadings improper or of unnecessary length, 129 

Fees and charges for, 201, 202 

PBACTICE. 

Saying of practice originated in, or sanctioned by, abrogated 
orders, 3 

PBELmiNABY ACCOUNTS AND INQUIRIES, 64 

PRESERVATION 

Of General Orders, 6 

PBiECIPE. 

For a subpoena, 87 

For attachments, entry of, 13 

PBINTING. 

Mode of printing bills, 37 

PBISONEES. 

Discharge of prisoners in contempt, 48, 49 
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PRO CONFESSO. 

Consolidated Order as to, Ord. XXII, 68 

1. Preliminary proceedings. 

Notice of motion that bill be taken pro confesso after attachment 

for ^ ant of answer, 68 
Where defendant not answering shall be deemed to have absconded 

to a7oid process, or to have refused to obey process, 69 
Notice of motion thaf bill be taken pro confesso, 69 
where such defendant has appeared for himself, 69 
where he has had appearance entered for him, 70 
Defendant in custody submitting to have the bill taken pro con- 
fesso, 70 

2. Hearing — Decree. 
Hearing, 71 

Eights of defendant at hearing, 71 

Decree where absolute. 71 

Power to order receiver, or sequestration, and payment to plain- 
tiff, 71 

Entering decree, 72 

Service of copy of decree and notice as to application for leave to 
answer, and set aside decree, where not absolute under the 8th 
Rule, 72 

Time for making application, 72 

Leave of Court before execution of decree, 72 

Rehearing, 72 

Where a decree not absolute under the 8th Rule, may be made 
absolute, 73 

Application for leave to answer bill, where decree not absolute 
under the 8th or the 15th Rule, 73 

Representatives of parties, 74 

New interests, 74 

PROCEEDINGS IN CHAMPERS. See Chambers. 

PROCEEDINGS TO REVERSE, ALTER. OR EXPLAIN DE- 
CREES AND ORDERS. See Rbhbabings and Appeals- 
Bills OF Review. 

PROCESS FOR WANT OF ANSWER. 
Consolidated Order as to, Ord. XII, 48 
Attachment for want of answer, 48 

Discharge of defendant in custody of Serjeant-at-Arms or mes- 
senger, 48 
New attachment in that case, 48 
Discharge of defendant in prison, 48 

8 
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PBOCESS FOR WANT OF ANSWEBr-continued. 

New attachment in that case, 48 

Pauper defendant in custody for want of his answer, 49 

Assiprnment of a solicitor and counsel, 49 

Pauper prisoners in contempt, 49 

Sequestration on return non est inventus to attachment for want 
of answer, 49 

Resuming former process of contempt, in case answer is insuffi- 
cient, 49 

PROCESS TO ENFORCE DECREES AND ORDERS. 
Consolidated Order as to, Ord. XXIX, 89 
Necessity, without demand, of performing decree or order to pay 

money or transfer or deliver up property, 89 
Process for or against persons not parties to cause, 89 
Attachment, 89 
Serjeant-at-arms, 90 
Terms on which party committed by the Serjeant-at-arms may be 

released, 90 
Sequestration, 90 
Writ of assistance, 90 
Writ of fi. fa. or elegit on order for payment of money or costs, 90 

Marking order for payment with date on which it was left 
for entry, 91 

By whom and how such writs to be executed, 91 

Return, delivery, and filing thereof, 91 

Fees to sheriff or other officer, 91 

Indorsement on writs of fi. fa. and elegit, 91 
Writ of venditioni exponas, 91 
Writ of fi. fa. de bonis ecclesiastic! s or writ of sequestrari facias, 92 

Indorsement thereon, 92 

Proceedings thereon, 92 

Fees to the Bishop or his officers, 93 

PROCESS, GENERALLY. 

Consolidated Order as to, Ord. XXX, 93 

Of contempt, at the instance of a pauper, 35 

Endeavour to be used in executing process, 93 

Order for Serjeant-at-arms to be drawn up and delivered to the 

Serjeant, 93 
No such order, nor the contempt, to be discharged, nor the suit 

compromised, without payment of his fees, 93 
New writ of habeas, 94 

Abolition of writ of execution to enforce orders or decrees, 94 
Writs of attachment with proclamation and rebellion abolished, 94 




INDEX. i(?73 

REBELLION, WHIT OF. 
Abolition of, 94 

EECEIVEES. 

Consolidated Order as to, Ord. XXIV, 83 

Security for, 83 

Salary, 83 

Fixing days for Receivers to leave and pass their accounts and pay 

their balances, 84 
Neglect of, 84, 108 

Sammons to proceed upon account, 84 
Entry of account, 84 
Affidavit verifying the same, 84 
Deposit of account, 84 
Certificates on passing Receiver's accounts, 115 

RECOGNIZANCES. 

Time for inrolment, 152 
To whom given, 162 
Vacating, 152 

RECORDS. See Clerks of Rbcobds and Wbits. 

REGISTRARS. See Decbbes and Obdebs— Entebino Clebes. 
Attendance of, 13 
Meeting of, 17 
To keep distinct lists, 32 

Certificate of, to the Accountant-General, for payment, &c., to 
surviving personal representatives, 8, 9 

REGULATIONS 

Subjoined to the Consolidated Orders, 195 

As to special Examiners' fees and charges, 195 
As to solicitors' fees and charges, 195 
As to Court fees, 197 

As to charges for copies delivered by parties and solicitors, 198 
Former Regulations not affected by abrogation, 3 

REHEARINGS AND APPEALS. 

Consolidated Order as to, Ord. XXXI, 94 

Time for appeals and rehearings, 94 

Enlargement of time, 94 

Rehearing not to stop proceedings on decree or^ order appealed 

from, 95 
Contents of petitions of rehearing, 95 
Deposits on appeal or rehearing, 95 
Appeal deposit account, 95 

8 2 



276 INDEX. 

REHEARINGS AND APPEALS— continued. 

Court to be supplied with copy of the bill and of the petition of 

rehearing, 96, 96 
Kon-appearance of party served with order for appeal, 96 
Rehearing of or appeal from decree or decretal order made on 

motion, 96 
Rehearing an order made during vacation, 32 
Rehearing standing over, 68 
Rehearing of decree on bill taken pro confesso, 72 
Before whom rehearings otherwise than by way of appeal shall be 

had, 31 

REPLICATION. 

Consolidated Order as to, Ord. XVII, 60 

Notice of, 27 

No exception for insufficiency after, 57 

Only one, 60 

Even where no answer, 60 

Form of, 60 

REPORTS. 

Indexes to Reports and exceptions to Reports, 20 
Dates of, to be entered in cause books, 21 

REQUEST. 

To set down cause for further consideration, 67 

REVIVAL 

Of things abolished by abrogated orders, 4 

REVIVOR AND SUPPLEMENT. 

Consolidated Order as to, Ord. XXXII, 97 
Application to discharge order to revive, 97 
Supplemental statement, 98 

Contents of bills to revive or supplemental bills, 98 
Revivor against legal representative of plaintiff, 98 

SALE. 

Directed by the Court or Judge at Chambers, 106 
Proceedings on sale of stock or securities, 13 

SCANDAL. See Exckptions. 
In pleadings, 36 
Mode of objecting to, 56 

Time for setting down exceptions for scandal, 59 
Expunging scandalous matter, 59 
In proceedings in Chambers, 116 
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SCHEDULES. See Fobms. 

Ag to fees, charges, and stamps, 199 — 218 

SECUEITIES. 

Ordered to be transferred or delivered to women who afterwards 

marry, 8 
Transfer or delivery of, to surviving personal representatives, 9 

SELECTION OF COUET. See Coukt. 

Orders of 5 May, 1837, and 11 Nov. 1841, as to, 2, 219, 225 

SEQUESTRARI FACIAS DE BONIS ECCLESIASTICIS, 92, 
176-7. See Process. 

SEQUESTRATION. 

On return non est inventus to attachment for want of answer, 49 
To enforce decrees or orders, 90 

SERJEANT-AT-ARMS. 
To compel appearance, 44 
To enforce decrees or orders, 90 

Drawing up and delivering and discharge of order for, 93 
Suit not to be compromised without payment of his fees, 93 

SERVICE. See Appeabancb. 

Consolidated Orders as to, Ord. Ill, 24, and Ord. X, 41 
On solicitor, 25 
Address for service, 
of solicitors, 24, 25 
of. parties acting in person, 26 
On parties, 26 

On town solicitor of person not a party, 26 
On defendant who has not entered an appearance, 26, 27 
Of copy of appointment for settling draft of or passing decree or 

order, 14, 15 
Of notice of decree or order in case of infants or persons of unsound 

mind, 34 
Usual mode of service of a copy of a bill, 41 
Of a copy of a bill in the case of parties generally, 41 
Substituted service, 41 
Service of a copy of a bill and of interrogatories on 

defendant out of jurisdiction, 43 
When bill is amended, 40 
Affidavit of service 

As a ground for entering appearance, 41 
Statements in, 43 
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SERYlCE—continued. 

Of a copy of bill on formal parties, 44 

Memorandam of senrice to be entered, 44 

Effect of, 45 

Time for, 46 

Out of time, 46 
Of copy of traversing note, 61 
Of petition or summons for a stop order, 85 
Of subpoena, 88 

Dispensation with service of notice of order, 107 
Fees for, 210 

SETTING DOWN AND HEARING. 
Consolidated Order as to, Ord. XXI, 65 
Pleas, demurrers, exceptions, and causes, 30, 31, 52, 53, 54, 66 
Time for setting down, and serving subpoena, 65 
Consequence of default, 65 
Preliminary to setting down causes, 65 
Preliminary to subpoena to hear judgment, 65 
Causes set down out of term, 66 

When subpoena to hear judgment served and returnable, 66 
Advancement of foreclosure causes, 66 
Abatement or compromise after setting down, 66 
Preliminary to setting down causes for further directions and on 

the equity reserved, 66 
Preliminary to setting down causes for further consideration, 66 
Solicitors to attend at the hearing, 68 
Cause deferred through neglect of solicitor, 68 
No pleas &c. to stand over indefinitely, 68 

SETTLED ESTATES. 

Proceedings under the statute 19 & 20 Vict. o. 120, relating to 
leases and sales of settled estates, 140 
Name, address, and description of, and place for service on 

petitioner, 140 
How petitions, notices, affidavits, and proceedings entitled, 141 
Marking of petition, 141 
Directions as to advertisements, 141 
Time for motions under s. 20, 141 
Service of order made thereon, 141 
Application for copy of petition, 141 
Delivery and payment, 141 
Time for hearing of petition, 141 
Evidence of no previous application to Parliament, 141 
Evidence as to parties interested, and as to expediency of 

sale, 142 
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SETTLED ESTATES'-continued. 

Special directions under s. 36, 142 

Order to specify on what documents notice under s. 22 in- 
dorsed, 142 
Fees and allowances, 142 

SIGNATUBE. 
To pleas, 62 
To answers, 56 

SEX CLEEKS. 

Their duties, except as solicitors, now performed bj Clerks of 
Eecords and Writs, 17, 18 

SOLICITOES. 

Consolidated Order as to, Ord. Ill, 24 

To perform duties formerly discharged hj the sworn clerks and 

waiting clerks as solicitors, 24 
Solicitor to indorse his name or firm and place of business and 
address for service, and, where he is only agent, the name or 
firm and place of business of the principal solicitor, 24, 25 
Change of solicitor, 25 
Service on solicitor, 25 
Service on town solicitor, 26 
Notice by solicitor of appearance, answer, demurrer, plea, or 

replication, 27 
Liability of solicitors signing certain documents, 27 
Agreement by solicitor as to cause, 27 
To attend at the hearing, 68 
Cause deferred through neglect of the solicitor, 68 
One solicitor only for a class, 108 
Distinct solicitor required, 108 
For a pauper, 35 

Assignment of a solicitor, 49 
Must take no remuneration, 35 
Eefusal to act, 35 

Duty as to process of contempt, and notices of motion, and 
petitions, 35 

SOLICITOE TO THE SUITOES* FUND. 

General Orders relating to him not affected by abrogation, 2 
Notice to, 

of application for discharge of pauper, 49 
of order for such discharge, or of order of inquiry as to 
poverty, and of summons thereon, 49 
Where he may carry on proceedings in cases of delay or neglect, 109 
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STAMPS. See Fees. 
Araounta of, 198, 218 

STATUTOEY JUEISDICTION. 

Consolidated Order as to, Ord. XLI, 137 

STAYING PROCEEDINGS, 32 

STOCK. See Accountant-Genkbal. 

Ordered to be transferred to women who afterwards marry, 8 
Transfer of, to surviving personal representatives, 9 

STOP ORDERS. 

Costs occasioned thereby, 85 

Service of petition or summons for, 85 

SUBMISSIONS TO ARBITRATION. 

Filing of, 20 
Index to, 20, 21 

SUBPOENAS. 

Consolidated Order as to, Ord. XXVIII, 87 

Prfficipe, 87 

Form, 88, 159 

Number of persons in a subpoena, 88 

Correcting, 88 

Re-sealing, 88 

Service, 88 • 

Affidavits to prove service of, 88 

Time for service of, 88 

Practice as to bills filed on or before Ist Nov. 1852, 89 

To rejoin, 60 

To hear judgment, 

Certificate preliminary to, 65 

When served and returnable, 66 

Served on a defendant's solicitor, 88 
Use of, on trial by jury, 149 

SUCCESSION DUTY. 
On fund in Court, 77 

SUITORS' FUND AND FEE FUND. 
Saving of General Orders as to, 2 

SUITORS' MONEY AND EFFECTS. 
Saving of General Orders as to, 2 

SUMMONS. 

To proceed upon Receiver's account, 84 
By Judge at Chambers, 104, 178 
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SVMMOl^S— continued. 
By Chief Clerk, 104, 180 
Administration, 104, 179 
Preparing, sealing, and leaving, 104 
Filing duplicate of, 104 
Stamping copy served, 104 
Service of, 105 

To proceed with accounts and inquiries, 107 
And appointment book, 109 
For taking opinion of Judge, 114 
Issuing summonses in the vacation, 116 
Under the Charitable Trusts' Act, 139 
For a view, 145 

8VKDAY. 

Time expiring on a, 122 

Exclusion of, in computing time, 122 

SUPPLEMENT. See Revivor and Supplemkut. 
SUECHAKGING. Ill 

SUEVIVOKS. 

Payment, transfer, or delivery to surviving legal personal repre- 
sentatives, 8, 9 

SWEARING. See Commissionbbs to administeb Oaths — Oath. 
Pleas, answers, and affidavits, 19 
Plea or answer of infant, 34 

SWORN CLERKS. 

Their duties, except as solicitors, now performed by Clerks of 

Records and Writs, 17, 18 
Their duties, as solicitors, now performed by solicitors and parties 

acting in person, 24 

TABLES. 

Of the Consolidated Orders, xvii. 

with the marginal notes to their constituent Rules, xxi. 
Of Schedules to the Consolidated Orders, xliii. 
Of Regulations, with the marginal notes to their constituent 

Rules, xlvii. 
Of Schedules to the Regulations, xlviii. 
Of abrogated Orders, incorporated 

in the Consolidated Orders, xlix. 

in the Regulations, Ixiii. 

TERM FEE, 211 
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TESTIMONY. 

Suits to perpetuate, 37, 38 

TAXATION. See Taxing Mastbbs — Fees — Costs, Chabges, and 
Expenses gbnbballt. 

TAXING MASTERS. See Costs, Chabges, and Expenses 

GBNBBALLT. 

Duties and powers of, 127 

To whom references to be made, 127, 128 

To assist each other, 128 

TIME. 

Consolidated Order as to, Ord. XXXVU, 120 
1. Time generally. 

For orders taking effect, 4 

Same in town and country causes, 120 

Of the day for service of proceedings not requiring personal 
service, 120 

For bespeaking decree or order, and leaving documents with the 
Registrar, 14 

Appointment of a time for settling or passing decree or order, 14, 15 

Of official attendance, 28 

For vacations, 28 

For order of course for leave to amend, 38 

For amendment, 39 

For appearance, 41 

For service of copy of bill on formal party, 46 

For filing interrogatories, 46 

For demurring alone, 120 

For putting in plea, answer, or demurrer, where defendant required 
to answer, or where defendant not so required, 120 

For answer to amendments and exceptions together, 120 

For answer to amendments, where no answer required, 121 

Further time to answer, 121 

For filing exceptions for insufficiency, 67 

For submission to exceptions, 57 

For further answer 

where exceptions are submitted to before being set down, 57 
where they are submitted to after being set down, 58 
where the court holds first or second answer insufficient, 58 

For setting down exceptions for insufficiency, 58 

For setting down the old exceptions, 58 

From what time answer to be deemed sufficient or insufficient, 59 

For setting down exceptions for scandal, 59 

For re-examination, 63 
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TLME—continued. 

For setting down, and serying subpoena, 66 

For application for leave to answer and set aside decree pro 

confesso, 72 
For motion to add to a decree, 80 
For inrolment, 82 
For service of subpoena, 88 
For appeals and rehearings, 94 
For service of notices of motions, 99 

For a guardian to defend suit, 99 
For motion to dismiss for want of prosecution, 100-1 
For service of petitions, 102 
Appointment of new time to attend Chambers, 105 
For filing affidavit by claimant coming to be heard on the adjourn- 
ment day, 112 
For taking Judge's opinion on certificate, 114 
For applying to discharge same. 

In ordinary cases, 115 

Where it is to be acted on by the Aocountant-General without 
further order, 115 
When Judge may sign certificate. 

In ordinary cases, 114 

Where it is to be acted on by the Accountant-General without 
further order, 115 
For delivering copies of affidavits. 

in ordinary cases, 118 

in cases of ex parte injunctions and ne exeat regno, 119 
For delivering copies of certain other documents, 20 
For applying for costs of impertinent matter, 180 
For inrolment of recognizances, 152 
For motions under s. 20 of the Act relating to leases and sales of 

settled estates, 141 
For hearing petition under the same Act, 141 

2. Computation of Time. 

How to compute limited time, 121 

Months, 122 

Exclusion of Sundays and close days, 122 

Time expiring on Sunday or close day, 122 

Where vacation not to be reckoned in computation of time, 122 

Where time for giving security for costs not to be reckoned, 122 

Extension of time, where the period allowed for certain purposes 
expires in the long vacation, 123 

Additional time for proceeding in consequence of default of so- 
licitor in delivering any copy, 123 



284 



TXDEX 



TIME — continued. 

3. Power of the Court as to Time. 
Power of Court to enlarge or abridge time, 117, 123 
Further enlargement of time, 124 

TRANSCKIPT. 
Of accounts, 113 
Of Chief Clerk's certificate, 114 

TRAVEKSING NOTE. 

Consolidated Order as to, Ord. XIII, 50 
To original bill, 60 
To supplemental bill, 50 
To bill amended before answer, 50 
To bill amended after answer, 50 
Where further answer not put in, 50 
Where demurrer or plea to whole bill overruled, 51 
Service of copy of traversing note, 51 
Effect thereof, 51 

After service thereof, defendant cannot plead, &c., without special 
leave, 51 

TRUSTEES. 

Proceedings under the Trustee Belief Act, 10 & 11 Vict. c. 96, 137 

Affidavit of trustee, 137 

Payment, transfer, or deposit, 138 

Additional statement in affidavit, where investment not de- 
sired, 138 

Investment by Accountant-Greneral where no such state- 
ment, 138 

Notice of payment, transfer, or deposit, 139 

Application by petition or summons, 139 

Notice to trustee of application by cestui que trust, or vice 
versa, 139 

Place for service on petitioners, 139 

Title of petitions, summonses, and affidavits, 139 

UNSOUND MIND, PERSONS OF. 

Consolidated Order as to, Ord. VII, s. II, 33 
Default in appearing or answering by, 33 
Assignment of a solicitor as guardian of, 33 
Appearance not to be entered for, 42 

VACATIONS. 

Consolidated Order as to, Ord. V, 28 
Issuing summonses in, 115, 116 
Where not refkoned, 122 
Expiration of time in long vacation, 123 
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VALUE 

Of sabjcct matter, 36 

VENDITIONI EXPONAS, 91, 176 

VICE-CHANCELLOE. 

Provision for the case of bis ceasing to hold his office, 31 

VIEW. See Juby. 

WAITING CLERKS. 

Their duties, except as solicitors, now performed bj Clerks of 

Kecords and Writs, 17 
Their duties as solicitors now performed by solicitors and parties 

acting in person, 24 

WARRANTS 

To be served by and upon solicitors and parties acting in 
person, 24 

WOMEN. 

Money ordered to be paid to women who afterwards marry, 7 
Stock or securities ordered to be transferred or delivered to 

them, 8 
Money and stock or securities to be paid or transferred or deli- 
vered to them, 8 

WORDS. See Intbbfbbtation Clause. 

WRITS. See Fobms. 
Practice as to, 18 
List of writs sealed at the office of Clerks of Records and 

Writs, 19 
To be made out and served by and upon solicitors and parties 

acting in person, 24 
Of inquiry of damages, 148 
Fees and charges for, 209 
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